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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter III—Foreign and Territorial 
Compensation 

(Departmental Reg. 106.104) 

Svbchopler 6—Tho Secretory of Stote 

Part 325— Additional Compensation in 
Foreign Areas 

DESIGNATION OF DIFFERENTIAL POSTS 

Section 325.11 Designation of differen¬ 
tial Posts is amended as follows, effec¬ 
tive on the date indicated: 

1. Effective as of the beginning of the 
first pay period following May 13, 1950, 
paragraph (d> Is amended by the addi¬ 
tion of the following post: 

Berlin, Germany. 

(Sec. 102, Part I, E. O. 10000, Sept. 16. 1048. 
13 P. R. 5453. 8 CFR, 1948 Supp.) 

For the Secretary of State. 

[seal! John E. Peurifoy, 

Deputy Under Secretary . 

May 9. 1950. 

|F. R, Doc. 50-4152; Filed, May 15, 1950: 
8:49 a. m.) 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

Subchopler A—Fallcla*, Procedure*, and Order* 

(Docket No. 5455) 

Part 3—Digest or Cease and Desist 
Orders 

w. L. ABT 

Subpart— Advertising falsely or mis¬ 
leadingly: & 3.30 Composition of goods; 
* 3.170 Qualities or properties of product 
or service; 5 3.205 Scientific or other rele¬ 
vant facts. In connection with the offer¬ 
ing for sale, sale, or distribution of 
respondent's products designated "Tasty 
Soup Mix '. "Erbeccll", "Garlic-Tabs", 
"Laxa-Tabs". "Carrot Tabs". "Mucin- 
Oide". *Iron-X". "Vitamin B Ration", 
and "Wheatcx-B", or any other products 


of substantially similar composition or 
possessing substantially similar proper¬ 
ties, whether sold under the same names 
or under any other names; disseminat¬ 
ing. etc., any advertisements by means 
of the United States mails, or in com¬ 
merce. or by any means to induce, etc., 
the purchase in commerce, etc., of said 
preparations, which advertisements rep¬ 
resent, directly or by implication, (a) 
that the preparation ‘Tasty Soup Mix" 
will provide energy In any manner other 
than by supplying nutrition or that it 
possesses any energizing properties be¬ 
yond those of a nutrient*, (b) that the 
preparation "Erbecell" will relieve the 
discomforts of dyspepsia or griping 
bowels; (c) that the preparation "Garlic- 
Tabs"; (1) is a competent or effective 
treatment for any of the symptoms of 
high blood pressure or will afford any 
relief from dullness, fatigue, nervous¬ 
ness. dizziness, ringing In the ears, throb¬ 
bing in the head, or any other associated 
symptom of high blood pressure: <2> will 
have any effect upon abnormal blood 
conditions; <3> will Increase vim or 
vigor; (4> possesses any tonic properties; 

(5) possesses any therapeutic properties 
other than as a carminative agent; or, 

(6) will reduce intestinal putrefaction, 
or that one Is benefited by a reduction 
of intestinal putrefaction; fd) that the 
preparation "Laxa-Tahs", (1) will cause 
the bowels to regularly and spontane¬ 
ously evacuate themselves without assist¬ 
ance; <2) will induce bowel movements 
that are natural; (3) is a natural regu¬ 
lator or eliminant; <4> U gentle and non¬ 
irritant in Its action; or. <5> possesses 
any tonic or significant astringent prop¬ 
erties; (e> that the preparation "Carrot- 
Tabs". (1) is an aid to digestion; (2) 
possesses any antiseptic properties; or. 
(3) has any therapeutic value where 
there Is a putrescent condition of body 
tissue present or potential; (f) that the 
preparation "Mucin-Oide" will (1) soothe 
nervous or irritated stomachs; <2) allevi¬ 
ate the pain Incident to peptic ulcers or 
gastritis; or, (3) form a protective coat¬ 
ing of the stomach which protects it 
against stomach acids; (g) that the prep¬ 
aration "Iron-X", when taken as directed 

(Continued on next page) 
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National Archives and Records Service. Gen¬ 
eral Services Administration, pursuant to the 
authority contained In the Federal Register 
Act. approved July 26. 1935 (49 Stat. 500. os 
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tions prescribed by the Administrative Com¬ 
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by respondent, will, (1) have any thera¬ 
peutic effect upon an iron deficiency in 
the system, or upon any manifestations 
of such an iron deficiency; or, (2) have 
any beneficial effect in the treatment of 
impaired energy, unnatural thinness, 
pallor, or weak resistance to disease: <h> 
that the preparation "Vitamin B Ration", 
when taken as directed by respondent, 
will (1) provide any therapeutic benefits; 
(2) cure, or constitute an adequate or ef¬ 
fective treatment of. fatigue, irritability, 
or nervousness; (3> restore vitality or ap¬ 
petite: (4) have any effect on the color 
of the hair; (5) except for Vitamins B t 
and Bi. provide the minimum daily adult 
nutritional requirements of the com¬ 


ponents of Vitamin B-complex: (6* pro¬ 
mote better tone in the intestinal muscles 
or aid in the digestion of carbohydrates; 
or. (7) have any beneficial value except 
as a dietary supplement to persons whose 
usual diet is deficient in one or more of 
its components; (l) that the components 
of the Vitamin B-complex, with the ex¬ 
ception of Vitamin B,. are measured In 
terms of International Units; or, <J> that 
the preparation "Wheatex-B", (1) con¬ 
tains therapeuticsly significant amounts 
of Vitamin B-complex. iron, calcium, or 
phosphorous, or will supply the user with 
amounts of iron, calcium, or phosphorous 
significant to blood or body building; (2) 
will cure or substantially benefit nervous¬ 
ness, constipation, lack of appetite, and 
consequent llstlessncss; (3) possesses any 
therapeutic properties; or, <4) will in¬ 
crease the capacity for exertion in any 
manner other than by supplying nutri¬ 
tion, or have any beneficial value except 
as a dietary supplement in cases where 
the usual diet is deficient in one or more 
of its components; prohibited. 

(See. 6. 36 Stat. 722. 15 U. 8. C. 46 Interpret 
or apply sec. 5. 38 Stat. 710. as amended; 15 
U. 8. C. 45) (Cease and desist order, W. L. 
Abt. Docket 5455. March 8, 1950 J 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, respond¬ 
ent's answer thereto, stipulation as to 
the facts entered into by and between 
counsel supporting the complaint and 
respondent, and recommended decision 
of the trial examiner (no briefs having 
been filed and oral argument not having 
been requested); and the Commission 
having made Its findings as to the facts 
and its conclusion that the respondent 
has violated the provisions of the Federal 
Trade Commission Act; 

It is ordered. That the respondent. 
W. L. Abt. individually and trading as 
Abt Laboratories. Abt Institute. Abt 
Products, Abt Institute of Natural 
Therapy, and Abt Products Co., or trad¬ 
ing under any other name, his agents, 
representatives, and employees, directly 
or through any corporate or other de¬ 
vice, in connection with the offering for 
sale, sale, or distribution of respondent's 
products designated "Tasty Soup Mix", 
"Erbecell." "Garlic-Tabs", "Laxa-Tabs". 
"Carrot Tabs". "Mucin-Oide". "Iron-X", 
“Vitamin B Ration", and "Wheatex-B", 
or any other products of substantially 
similar composition or possessing sub¬ 
stantially similar properties, whether 
sold under the same names or under any 
other names, do forthwith cease and de¬ 
sist from: 

1. Disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States malls, or by any 
means in commerce, os "commerce" is 
defined in the Federal Trade Commis¬ 
sion Act, which advertisement repre¬ 
sents. directly or by implication: 

(a) That the preparation "Tasty Soup 
Mix" will provide energy In any man¬ 
ner other than by supplying nutrition or 
that it possesses any energizing prop¬ 
erties beyond those of a nutrient. 

(b) That the preparation "Erbecell" 
will relieve the discomforts of dyspepsia 
or griping bowels. 
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(c) That the preparation “Garlic- 
Tabs": 

(1) Is a competent or effective treat¬ 
ment for any of the symptoms of high 
blood pressure or will afford any relief 
from dullness, fatigue, nervoursness, diz¬ 
ziness, ringing in the ears, throbbing in 
the head, or any other associated symp¬ 
tom of high blood pressure; 

(2) Will have any effect upon abnor¬ 
mal blood conditions: 

(3) Will Increase vim or vigor; 

(4> Possesses any tonic properties; 

(5) Possesses any therapeutic prop¬ 
erties other than os a carminative agent; 
or 

(6) Will reduce Intestinal putrefac¬ 
tion. or that one is benefited by a reduc¬ 
tion of intestinal putrefaction, 

<d> That the preparation “Laxa- 
Tabs": 

(1) Will cause the bowels to regularly 
and spontaneously evacuate themselves 
without assistance; 

(2) Will induce bowel movements that 
are natural; 

(31 Is a natural regulator or 
eliminant; 

(4) Is gentle and non-irritant in its 
action: or 

(5) Possesses any tonic or significant 
astringent properties. 

<e) That the preparation "Carrot- 
Tabs"; 

(1) Is an aid to digestion: 

(2) Possesses any antiseptic proper¬ 
ties; or 

(31 Has any therapeutic value where 
there is a putrescent condition of body 
tissue either present or potential. 

(f) That the preparation "Mucln- 
Oide" will; 

(1) Soothe nervous or irritated stom¬ 
achs; 

<2) Alleviate the pain incident to 
peptic ulcers or gastritis; or 

<3> Form a protective coating of the 
stomach which protects it against 
stomach acids. 

(g) That the preparation "Iron-X’\ 
when taken as directed by respondent, 
will: 

(1) Have any therapeutic effect upon 
an iron deficiency in the system, or upon 
any manifestations of such an iron de¬ 
ficiency; or 

(2) Have any beneficial effect in the 
treatment of impaired energy, unnatural 
thinness, pallor, or weak resistance to 
disease. 

<h> That the preparation "Vitamin 
B Ration", when taken as directed by 
respondent, will: 

(1) Provide any therapeutic benefits; 

(2) Cure, or constitute an adequate or 
effective treatment of, fatigue, irri¬ 
tability. or nervousness; 

(3) Restore vitality or appetite; 

(4) Have any effect on the color of 
the hair; 

(5) Except for Vitamin B* and Bx, pro¬ 
vide the minimum dally adult nutri¬ 
tional requirements of the components 
of Vitamin B-complex; 

(6) Promote better tone in the In¬ 
testinal muscles or aid in the digestton 
of carbohydrates; or 

(7) Have any beneficial value except 
as a dietary supplement to persons whose 
usual diet is deficient in one or more of 
its components. 


(I) That the components of the Vita¬ 
min B-complex, with the exception of 
Vitamin B x are measured in terms of 
International Units. 

(J) That the preparation •'Wheatex- 
B": 

(1) Contains therapeutically signifi¬ 
cant amounts of Vitamin B-complex. 
iron, calcium, or phosphorus, or will 
supply the user with amounts of iron, 
calcium, or phosphorus significant to 
blood or body building; 

(2) Will cure or substantially benefit 
nervousness, constipation, lack of appe¬ 
tite. and consequent listlessness; 

(3) Possesses any therapeutic proper¬ 
ties; or 

(4) Will Increase the capacity for exer¬ 
tion in any manner other than by sup¬ 
plying nutrition, or have any beneficial 
value except as a dietary supplement in 
cases where the usual diet is deficient in 
one or more of its components. 

2. Disseminating or causing to be dis¬ 
seminated any advertisement, by any 
means, for the purpose of Inducing, or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
"commerce’* is defined in the Federal 
Trade Commission Act. of said prepara¬ 
tions, which advertisement contains any 
of the representations prohibited in para¬ 
graph 1 hereof. 

It is further ordered . That respondent 
shall, within sixty <60> days after the 
service upon him of this order, file with 
the Commission a report in writing, set¬ 
ting forth the manner and detail in 
which he has complied with this order. 

Issued; March 8, 1950. 

By the Commission. 

[seal] D. C. Daniel, 

Secretary . 

|F. R. Doc. 80-4153; Piled. May 15. 1950; 

8:49 a. m ) 


Subchopter 5—Trod* Proctlc* Conf?ren<o Rule* 
|FUe No. 21-4101 

Past 189— Fine and Wrapping Paper 
Distributing Industry 

Due proceedings having been held un¬ 
der the trade practice conference pro¬ 
cedure in pursuance of the act of 
Congress approved September 26, 1914, 
as amended < Federal Trade Commission 
Act), and other provisions of law ad¬ 
ministered by the Commission; 

It is now ordered . That the trade prac¬ 
tice rules of Group I and Group II, as 
hereinafter set forth, which have been 
approved and received, respectively, by 
the Commission in this proceeding, be 
promulgated as of May 16, 1950. 

Statement by the Commission. Trade 
practice rules for the Fine and Wrapping 
Paper Distributing Industry are promul¬ 
gated by the Federal Trade Commission 
as hereinafter set forth. 

The industry is composed of the per¬ 
sons. firms, corporations, or organiza¬ 
tions engaged in wholesaling, jobbing, 
or distributing a variety of paper prod¬ 
ucts coming within the group known as 
fine and wrapping paper. Included 
therein are WTiting papers, envelopes, 
paperboard, and many other paper 


items. Aggregate annual sales of these 
products exceed a billion dollars. Cus¬ 
tomers of industry members include 
book and magazine printers, stationery 
printers and stationers, wholesale estab¬ 
lishments. retail stores, shippers, paper- 
box manufacturers, etc. 

Trade practice conference proceedings 
in this matter were instituted upon ap¬ 
plication from the industry. A confer¬ 
ence for all industry members was held 
in New York City at which proposals for 
rules were received and considered. 
Subsequently, a draft of proposed rules 
In appropriate form was made available 
by the Commission and public notice 
given whereby all interested and affected 
parties or groups were afforded oppor¬ 
tunity to present their view's, sugges¬ 
tions. or objections and to be heard. 
Pursuant to the official notice, public 
hearing was held in Washington. D. C., 
and all matters there presented, or 
otherwise submitted in the proceeding, 
were duly considered. 

Upon consideration of the entire pro¬ 
ceeding, the Commission approved and 
received, respectively, the Group I and 
Group IT rules set out below, which be¬ 
come operative thirty <30) days from 
date of promulgation. 

Such rules are directed to the objec¬ 
tive of aiding in the prevention of un¬ 
fair trade practices and maintaining 
free and fair competition in the con¬ 
duct of the business. Issuance of the 
rules and the proceedings in respect 
thereto ore without prejudice to any 
other proceeding before the Commission. 

The^ rules promulgated by the Com¬ 
mission are designed to foster and 
promote the maintenance of fair com¬ 
petitive conditions in the interest of 
protecting industry, trade, and the pub¬ 
lic. It is to this end. and to the exclu¬ 
sion of any act or practice which 
supresses competition, restrains trade, 
fixes or controls price through combi¬ 
nation or agreement, or which other¬ 
wise injures, destroys, or prevents 
competition, that the rules are to be 
applied. 

Oiotrr I 

8ec. 

189.1 Misrepresentation In general. 

189.2 Misrepresentation as to the charac¬ 

ter of business. 

189.3 Deception as to avnUable supply of 

advertised merchandise. 

189.4 False Invoicing. 

189.6 False and misleading price quota¬ 

tions; etc. 

180.6 Misrepresenting products as con¬ 

forming to standard. 

189.7 Imitation or simulation of trade¬ 

marks. trade names, etc. 

189.8 Deceptive use of trade or corporate 

names, trade-marks, etc. 

189.9 Substitution of products. 

189.10 Enticing away employees of com¬ 

petitors. 

189.11 Procurement of competitors* con¬ 

fidential Information by unfair 
means and wrongful use thereof. 

189.12 Defamation of competitors or dis¬ 

paragement of their products. 

189 13 Selling below cost. 

189.14 Combination or coercion to fix 

prices, supress competition, cr 
restrain trade. 

189.15 Prohibited discrimination. 

189.10 Coercing purchase of one product 

as a prerequisite to the purchase 
of other products. 
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Btc 

189.17 Abetting use of unfair methods. 

Osour n 

180101 Arbitration 

180 102 Return of merchandise. 

189,103 Price lists. 

189.1 CM Cost records. 

189.1 OS Dissemination of credit Informa¬ 
tion. 

189.108 Repudiation of contracts. 

189.107 SatimUy-Sundny closing. 

18?.1C8 Labor conditions. 

189.109 Statistical Information. 

189.110 Committee. 

Authojuty: || 183.1 to 189.110. issued un¬ 
der sec. 8. 38 Suit. 722; IS U. 8. C. 48. Inter¬ 
pret or apply asc. 5. 38 Stat. 719. os amended; 
15 U. S. C. 45. 

Group I 

General statement. The unfair trade 
practices embraced in the Group I rules 
herein are considered to be unfair 
methods of competition, unfair or decep¬ 
tive acts or practices, or other illegal 
practices, prohibited under laws admin¬ 
istered by the Federal Trade Commis¬ 
sion; and appropriate proceedings in 
the public interest will be taken by the 
Commission to prevent the use, by any 
person, partnership, corporation, or 
other organization subject to its Juris¬ 
diction. of such unlawful practices in 
commerce. 

5 189.1 Misrepresentation in general . 
It is an unfair trade practice to use. or 
cause or promote the use of. any trade 
promotional literature, advertising mat¬ 
ter. mark, brand, label, designation, or 
other representation, however dissemi¬ 
nated or published, which has the capac¬ 
ity and tendency or effect of misleading 
or deceiving purchasers or prospective 
purchasers with respect to the grade, 
quality, quantity, price, value, origin, size, 
weight, strength, thickness, use. prepa¬ 
ration. composition or •‘furnish’*, pack¬ 
ing. count, finish, manufacture, or 
distribution of any product of the indus¬ 
try. or in any other material respect. 

Norr: The word ‘‘furnish" as used in this 
rule mean* the composite Ingredients fed into 
a paper-making machine to produce a par¬ 
ticular kind of paper. 

I Rule 11 

9 189.2 Misrepresentation as to the 
character of buisness. It is an unfair 
trade practice for any member of the 
industry, in the course of or in connec¬ 
tion with the distribution or sale of in¬ 
dustry products, to represent, directly or 
indirectly, that he is a manufacturer, 
wholesaler, distributor, or retailer of in¬ 
dustry products when such is not the 
fact, or in any other manner to misrepre¬ 
sent the character, extent, or type of his 
business. I Rule 21 

9 189.3 Deception as to available sup¬ 
ply of advertised merchandise. The ad¬ 
vertising or offering for sale of small and 
inadequate supplies (whether as close¬ 
outs or otherwise* of well-known brands 
of products at greatly reduced or bargain 
prices without disclosure of the quantity 
or of the Inadequacy of the supply avail¬ 
able at such prices, with the capacity and 
tendency or effect of thereby misleading 
or deceiving the purchasing or consum¬ 
ing public, is an unfair trade practice. 
[Rule 3J 
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9 189.4 False invoicing . Withholding 
from or Inserting in an invoice, billing, 
or statement any material information 
by reason of which omission or insertion 
a false record is made, wholly or in part, 
of the transaction which such invoice, 
billing, or statement purports to repre¬ 
sent, with the purpose and effect of 
thereby misleading or deceiving pur¬ 
chasers. prospective purchasers, or the 
consuming public, is an unfair trade 
practice. [Rule 41 

9 189.5 False and misleading price 
Quotations . etc. The publishing or cir¬ 
culating by any member of the industry 
of false or misleading price quotations, 
price lists, or terms or conditions of sale, 
with the capacity and tendency or effect 
of thereby misleading or deceiving pur¬ 
chasers or prospective purchasers, is an 
unfair trade practice. [Rule 51 

9 189.0 Misrepresenting products as 
conforming to standard. Representing, 
through advertisement or otherwise, 
that any products of the Industry con¬ 
form to a standard recognized In or 
applicable to the industry when such is 
not the fact, with the capacity and 
tendency or effect of misleading or de¬ 
ceiving the purchasing or consuming 
public. Is an unfair trade practice. 
[Rule 61 

9 189.7 Imitation or simulation of 
trade-marks , trade names , etc. The 
imitation or simulation of the trade¬ 
marks. trade names, brands, or labels of 
competitors, with the capacity and 
tendency or effect of misleading or de¬ 
ceiving the purchasing or consuming 
public. Is an unfair trade practice. 
(Rule 71 

4189.8 Deceptive use of trade or 
corporate names . trade-marks, etc . 
The use of any trade name, corporate 
name, trade-mark, or other trade desig¬ 
nation which has the capacity and 
tendency or effect of misleading or de¬ 
ceiving the purchasing or consuming 
public as to the name, nature, or origin 
of any product of the industry or of any 
material used therein, or which is false 
or misleading in any other respect, is 
an unfair trade practice. [Rule 81 

9 189.9 Substitution of products. 
The practice of shipping or delivering 
products which do not conform to sam¬ 
ples submitted, to specifications upon 
which the sale is consummated, or to 
representations made prior to securing 
the order, without the consent of the 
purchasers to such substitution and with 
the capacity and tendency or effect of 
misleading or deceiving the purchasing 
or consuming public, is an unfair trade 
practice. 

Non: Nothing In this section shall be con¬ 
strued aa preventing the application of such 
tolerance* as ore agreed upon between 
buyer and »eUer or are otherwise deemed 
reasonable and proper and where no misrep¬ 
resentation or deception of the purchasing 
public Is practiced or promoted in relation 
to the product or 1U deviation from sam¬ 
ple or specifications, 

[Rule 91 

9 189.10 Enticing away employees of 
competitors. It Is an unfair trade 
practice for any member of the industry 


wilfully to entice away employees of 
competitors with the intent and effect of 
thereby unduly hampering or injuring 
competitors in their business and de¬ 
stroying or substantially lessening com¬ 
petition: Provided , That nothing in this 
section shall be construed as prohibiting 
employees or agents from seeking or ob¬ 
taining more favorable employment. 
(Rule 10) 

9 189.11 Procurement of competitors 9 
confidential information by unfair means 
and wrongful use thereof. It is an un¬ 
fair trade practice for any member of the 
industry to obtain information concern¬ 
ing the business of a competitor by 
bribery of any employee or agent of such 
competitor, by false or misleading state¬ 
ments or representations, by the imper¬ 
sonation of one In authority, hr-by any 
other unfair means, and to use the in¬ 
formation so obtained in such manner 
as to injure said competitor in his busi¬ 
ness or to suppress competition or 
unreasonably restrain trade. I Rule 11] 

9 189.12 Defamation of competitors or 
disparagement of their products. The 
defamation of competitors by falsely 
imputing to them dishonorable conduct. 
Inability to perform contracts, question¬ 
able credit standing, or by other false 
representations, or the false disparage¬ 
ment of the products of competitors in 
any respect, or of their business methods, 
selling prices, values, credit terms, poli¬ 
cies, or services, is an unfair trade prac¬ 
tice. [Rule 12] 

9 189.13 Selling below cost. The 
practice of selling industry products be¬ 
low the seller’s cost, when pursued with 
wrongful Intent of thereby injuring a 
competitor and where the effect of such 
practice is to unreasonably restrain 
trade, tend to create a monopoly, or 
substanially lessen competition. Is an 
unfair trade practice. 

This section is not to be construed as 
prohibiting all sales below cost, but only 
such selling below f the seller’s cost as is 
resorted to and pursued as a monopolistic 
practice with the wrongful Intent re¬ 
ferred to and coupled with the effect of 
unreasonably restraining trade, tending 
to create a monopoly, or substantially 
lessening competition. 

The costs referred to in the section are 
actual costs of the respective seller and 
not some other figure or average costs in 
the industry determined by an industry 
cost survey or otherwise. [Rule 131 

9 189.14 Combination or coercion to 
fix prices, suppress competition , or re¬ 
train trade. It is an unfair trade practice 
for a member of the industry, or any 
other person; 

(a) To use. directly or indirectly, any 
form of threat, intimidation, or coercion 
against any member of the Industry or 
other person to unlawfully fix, maintain, 
or enhance prices, suppress competition, 
or restrain trade; or 

(b) To enter into or take part in. di¬ 
rectly or indirectly, any agreement, 
understanding, combination, conspiracy, 
or concerted action with one or more 
members of the industry, or with one or 
more other persons, to unlawfully fix, 
maintain, or enhance prices, suppress 
competition, or restrain trade. I Rule 14] 
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8 189.15 Prohibited discrimination — 

(a) Prohibited discriminatory prices, or 
rebates , refunds . discounts, credits, etc,, 
which effect unlawful price discrimina¬ 
tion. In the marketing In commerce 1 
of products of the industry of like grade 
and quality for use. consumption, or 
resale within the jurisdiction of the 
United States, and subject to subdivisions 
(i>, <ii), (111) of subparagraph (1) of this 
paragraph. It is on unfair trade practice 
for any member of the industry engaged 
therein to discriminate in price between 
different purchasers where the effect 
thereof may be substantially to lessen 
competition or tend to create a monopoly 
in any line of commerce, or to injure, de¬ 
stroy. or prevent competition with such 
industry member or with any person who 
knowingly receives the benefit of such 
discrimination or with their customers. 

(1) The inhibitions against such dis¬ 
crimination in price shall be applicable 
Irrespective of whether the discrimina¬ 
tion in price itself is effected in the form, 
or through the means, of rebates, re¬ 
funds. discounts, credits, allowances, or 
other form of price differential. 

(i) However, nothing herein contained 
shall prevent differentials which make 
only due allowance for differences in the 
cost of manufacture, sale, or delivery re¬ 
sulting from the differing methods or 
quantities in which the products are sold 
or delivered to said purchasers. 

(ii) Nor shall anything herein con¬ 
tained prevent persons engaged in sell¬ 
ing products In commerce 1 from select¬ 
ing their own customers in bona fide 
transactions and not in restraint of trade. 

(iii) Nor shall anything herein con¬ 
tained prevent price changes from time 
to time where made in response to chang¬ 
ing conditions affecting the market for 
or the marketability of the goods con¬ 
cerned. such as but not limited to actual 
or imminent deterioration of perishable 
goods, obsolescence of seasonal goods, 
distress sales under court process, or sales 
in good faith in discontinuance of busi¬ 
ness in the goods concerned. 

(b) Prohibited brokerage or commis¬ 
sions. In the selling of industry products 
in commerce,* it 1s an unfair trade prac¬ 
tice for any member of the industry en¬ 
gaged therein to pay or grant, or to re¬ 
ceive or accept, any commission, broker¬ 
age, or other compensation, or any allow¬ 
ance or discount in lieu thereof, except 
for services rendered in connection with 
the sale or purchase of such products, 
either to the other party to such trans¬ 
action or to an agent, representative, or 
other intermediary therein, where such 
intermediary is acting in fact for or in 
behalf, or is subject to the direct or in¬ 


i A* used throughout this section the word 
•'commerce** means “trade or commerce 
among the several States and with foreign 
nations, or between the District of Columbia 
or any Territory of the United States and 
any State, Territory, or foreign nation, or 
between any Insular possessions or other 
places under the Jurisdiction of the United 
States, or between any such possession or 
place and any State or Territory of the United 
States or the District of Columbia or any 
foreign nation, or within the District of Co¬ 
lumbia or any Territory or any insular pos¬ 
session or other place under the Jurisdiction 
of the United SUies." 


direct control, of any party to such trans¬ 
action other than the person by whom 
such compensation is so granted or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances, etc . In the selling of 
Industry products in commerce* by any 
member of the industry, and in the 
course thereof. It is an unfair trade prac¬ 
tice for such member to pay or contract 
for the payment of anything of value to 
or for the benefit of his customer as com¬ 
pensation or in consideration for certain 
services or facilities furnished by or 
through such customer, unless such pay¬ 
ment or consideration is available on pro¬ 
portionally equal terms to all other cus¬ 
tomers of such member competing In the 
distribution of such products. 

(1) As used in this paragraph, the cer¬ 
tain services or facilities referred to are 
such as are furnished by or through the 
customer in connection with the process¬ 
ing, handling, sale, or offering for sale, of 
such industry member’s products. 

(d) Prohibited discrimination in serv¬ 
ices or facilities . In the sale of Industry 
products bought for resale, with or with¬ 
out processing, it is an unfair trade prac¬ 
tice for any member of the industry to 
discriminate in favor of one purchaser 
against another purchaser by furnishing 
certain services or facilities upon terms 
not accorded to ail purchasers on pro¬ 
portionally equal terms. 

(1) Said services or facilities referred 
to in this paragraph arc such as are con¬ 
nected with the processing, handling, 
sale, or offering for sale, of the products 
purchased, and the term "furnishing" 
as used in this paragraph shall be con¬ 
strued as including contracting to fur¬ 
nish, and contributing to the furnishing 
of. the services or facilities. 

(e) Inducing or receiving an illegal 
discrimination in price . It is an unfair 
trade practice for any member of the 
industry, in the course of commerce * in 
which he is engaged, knowingly to Induce 
or receive a discrimination in price 
which is prohibited by the foregoing pro¬ 
visions of this section. 

<f) Exemptions. The inhibitions of 
this section shall not apply to purchases 
of their supplies for their own use by 
schools, colleges, universities, public li¬ 
braries, churches, hospitals, and chari¬ 
table institutions not operated for profit. 
IRule 151 

8 189.16 Coercing purchase of one 
product as a prerequisite to the purchase 
of other products. The practice of co¬ 
ercing the purchase of one or more prod¬ 
ucts, as a prerequisite to the purchase of 
one or more other products, where the 
effect may be to substantially lessen com¬ 
petition or tend to create a monopoly or 
to unreasonably restrain trade, is an 
unfair trade practice. I Rule 16 J 

8 189.17 Abetting use of unfair trade 
practices. It is an unfair trade practice 
for any person, firm, or corporation to 
abet, coerce, or induce another, directly 
or indirectly, to use or promote the use 
of any unfair trade practice specified in 
63 189.1 to 189.17. IRule 17 i 

Group II 

General statement. Group II rules, 
are considered to be conducive to sound 
business methods and voluntary com¬ 


pliance therewith may be encouraged 
and promoted through individual or co¬ 
operative action exercised in accordance 
with law. Rules in Group n are op¬ 
tional and not mandatory, except that 
when any action is taken under such 
rules, observance of all restrictive pro¬ 
visions or inhibitions contained therein 
is required. 

If a practice condemned by a Group 
n rule is pursued in such a manner as to 
effectuate an unfair method of compe¬ 
tition or unfair or deceptive act or prac¬ 
tice in Interstate commerce, corrective 
proceedings in respect thereto may be in¬ 
stituted by the Commission. 

5189.101 Arbitration. The industry 
approves the practice of handling busi¬ 
ness disputes between members of the In¬ 
dustry and their customers and sup¬ 
pliers in a fair and reasonable manner, 
coupled with a spirit of moderation and 
good will, and every effort should be 
made by the disputants themselves to 
compose their differences. If unable to 
do so they should. If passible, submit 
these disputes to impartial arbitration. 
(Rule A1 

8 189.102 Return of merchandise. 
The practice, by members of the indus¬ 
try. of selling merchandise and later 
permitting the purchaser to return It for 
credit or refund of purchase price, with¬ 
out Just cause, creates waste and loss, 
increases the cost of doing business to 
the detriment of both the industry and 
the public, and Is condemned by the in¬ 
dustry. subject, however, to the require¬ 
ments and limitations named in 8 189.15. 
[Rule B1 

6 189.103 Price lists. The Industry 
approves the practice of each Individual 
member of the industry independently 
publishing and circulating to customers 
and prospective customers his own price 
lists. The industry also approves the 
practice of such member including his 
terms of sale, independently arrived at, 
as part of his own published price list. 
[Rule Cl 

8 189.104 Cost records. It is the Judg¬ 
ment of the industry that each member 
should independently keep proper and 
accurate records for determining his 
costs. 

It is the Judgment of the industry that 
the individual and Independent use by 
any member of sound cost-accounting 
methods, whereby such member’s own 
costs are individually and independently 
determined by him. is in the public inter¬ 
est and Is recommended by the Industry. 

It is understood that no action shall 
be taken under this section which shall 
be in conflict with any provision of law 
or any provision of any order of the Fed¬ 
eral Trade Commission with respect to 
the industry, nor shall any person be 
expected to use or adopt any cost-ac¬ 
counting method or system, or to comply 
therewith, except as he may desire. 
[Rule D) 

6 189.105 Dissemination of credit in¬ 
formation. The Industry records its 
approval of the distribution among 
members of the Industry of information 
covering delinquent and slow credit ac¬ 
counts Insofar as such may be lawfully 
done. [Rule El 
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g 189.106 Repudiation of contracts . 
Lawful contracts arc business obliga¬ 
tions which should be performed In let¬ 
ter and In spirit. The repudiation of 
contracts by sellers or by buyers is con¬ 
demned by the industry. I Rule FI 

* 189.107 Saturday - Sunday closing . 
In the interest of the public and indus¬ 
try employees, It is recommended by the 
Industry that the members adhere to 
the usual practice of not opening their 
places of business on Saturdays and 
Sundays for the transaction of business, 
l Rule G1 

8 189.108 Labor conditions. It is the 
Judgment of the Industry that the elim¬ 
ination of oppressive child labor and 
the establishment of adequate minimum 
wages and reasonable maximum hours 
of work by all members of the industry 
are principles to be encouraged ns being 
In the public interest and conducive to 
fair competition. (Rule HI 


8 189.109 Statistical In formation. The 
members of the industry believe that 
the collection and publication in the 
widest possible manner of statistics re¬ 
specting market information on the 
operations of the industry as a whole w ill 
prove helpful to all interested parties. 
Such statistics shall not be compiled, 
disseminated, or used in any manner 
which has the cfTect of revealing the 
identity of an industry member, infor¬ 
mation peculiar to the operations of an 
industry member, or transactions en¬ 
gaged In by an industry member or a 
buyer of industry products; nor shall 
any person be compelled to furnish 
any data contemplated by this section. 
The compilation, dissemination, or use 
of any statistical information shall not 
provide for nor result in any action vio¬ 
lative of law or in conflict with the 
provisions of any order Issued by the 
Federal Trade Commission with respect 


to the members of this Industry. It is 
further understood that no action shall 
be taken under this section which, 
directly or indirectly, would tend to ef¬ 
fectuate the collective, collusive, or co¬ 
operative fixing or maintenance of 
prices, or other restraints of trade. 
[Rule II 

5189.110 Committee. A Committee 
on Trade Practices in the Industry may 
be created to cooperate with the Federal 
Trade Commission and to perform such 
acts as may be legal and proper to pul 
88189.101 to 189.110 into.effect. 

Promulgated by the Federal Trade 
Commission. May 16, 1950. 

Issued: May 11. 1950. 

(sx\Ll D. C. Daniel. 

Secretary. 

(F. R. Doc. 50-4154; Filed, May 15. 1950; 

8:49 a. m.) 
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DEPARTMENT OF AGRICULTURE 

Production ond Marketing 
Administration 

(PAS Docket No. 4351 

Market Acencies at Union Stock Yards, 
Denver. Colo. 

PETITION FOR MODIFICATION OF TEMPORARY 
RATES 

Pursuant to the provisions of the Pack¬ 
ers and Stockyards Act. 1921, as amended 
(7 U. S. C. 181 et seq.). the Judicial Officer 
Issued an order on May 23. 1949 (8 A. D. 
532), continuing in cfTect the order of 
May 24, 1948 <7 A D. 391). to and in¬ 
cluding June 30.1950. The order of May 
24. 1948, authorized respondents to file 
a tariff No. 12 which was a part of the 
petition preceding the order and con¬ 
tinued in effect the provisions of a pre¬ 
vious order dated August 20,1948 « 5 A. D. 
600), as modified, to and including June 
30 1949. 

By a petiUon filed on April 28, 1950, 
respondents have requested authority to 
file, and establish as of July 1, 1950. a 
new schedule of rates and definitions set 
forth in a proposed Tariff No. 13 at¬ 
tached to and made a part of the peti¬ 
tion. The petition also requests that 
authorization continue in effect until and 
Including September 30. 1951, and that 
they be permitted to submit Profit and 
Loss Statements. Statements of Volume 
and Reports of Salaries Paid on an an¬ 
nual basis In lieu of the requirements 
of the current order. The proposed 
Tariff No. 13 reads as follows: 

Article 1—Definitions 

Cattle are animals of the bovine species 
weighed in drafts, the average weight of the 
animals In which is over 400 pounds. 

Calves are animals of the bovine species 
weighed In drafts, the average weight of the 
animals in which is 400 pounds or under. 

Bulls are animals of the bovine species sold 
for slaughter or as feeders weighed In drafts. 


the average weight of the animals In which 
is 600 pounds or over. 

Hogs are all swine, irrespective of weight. 
Sheep ore all animals of the bovine species 
and, for purposes of assessing charges in this 
tariff, include goats. 

A consignment for the purpose of assessing 
buying charges Is all the livestock of one 
species bought at any time but ehtpped to or 
delivered to one person on one market day. 

A draft Is all the animals In one consign¬ 
ment weighed as a single sales classification. 

A person is an individual, a partnership, a 
corporation and /or an association of any such 
acting as a unit. 

Note: For the purpose of assessing chargee 
under thla tariff, cattle, calves and bulls are 
to be considered os belonging to different 
species. 

Article 2— Selling Charges 
section A 

Straight oars—single ownership—one species 

Rates provided in article 2, section A are 
maximum rates per car. or multiples thereof, 
for anlmali of one species and of one owner¬ 
ship and shall not exceed rates provided 
under article 2, section B for the number of 
head In each car containing the animals 
arriving by rail. 

Per car 

Cattle—tingle deck- $30.00 

Calves—single deck--- 30.00 

Calves—double deck-—- 40.00 

Straight cars—single ownership 

Sheep: Per car 

Single deck- $20.00 

Double deck__ 30.00 

Straight can—single ownership 

Hogs: Per ear 

Single deck..........—--$20.00 

Double deck---- 30.00 

SECTION B 

Other modes of arrival 
Cattle: Per head 

Consignments of 1 head and 1 head 

only_....................... $1.10 

Consignments of more than 1 head: 

First 15 head in each consign¬ 
ment _............. I. 00 

Each head over 10 in each consign¬ 
ment ..._......_..._ .90 


Calves: Per head 

Consignment of 1 head and 1 bead 

only____......—. $0.65 

Consignments of more than 1 head: 

First 15 head in each consign¬ 
ment ........_— . 55 

Each head over 15 in each con- 
atgnment ...___ , 45 

Bulls: 

Sold for slaughter or os feeders_ 1. 50 

Hogs: 

Consignments of 1 head and 1 head 

only_____ .65 

Consignments of more than 1 head: 

First 10 head In each consign¬ 
ment..—-.... .45 

Next IS head In each consign¬ 


ment.._ .35 

Each head over 25 In each con¬ 
signment __ . 25 

Cheep: 

Consignments of 1 bead and 1 head 

only......---- . 60 

Consignments of more than 1 head: 

First 10 head in each 250 head In 

each consignment- .35 

Next 50 head in each 250 head In 

each consignment__ . 19 

Next 00 head in each 250 head In 

each consignment__ . 10 

Next 130 head In each 250 head In 

each consignment_......... . 06 

Dairy and breeding animals: 

Milk cows with or without calf at 

side. 1.50 

Purebred or registered cows, heifers 

and bulls_ 7.50 

Rams for breeding purposes-— 1.00 


Note: (a) When single-deck cars are fur¬ 
nished In lieu of a double-deck car or cars 
ordered, each two single-deck cars shall be 
considered to be a double-deck cor. 

(b) Where not to exceed two animals of 
different ownership are contained in a single 
owner consignment, the consignment shall 
be considered to be a single owner consign¬ 
ment and charges shall be assessed to each 
owner accordingly. 

section o 

The sale of “plants/* or livestock, which 
have been previously weighed and on which 
a commission has been charged for regu¬ 
larly established and registered traders at 
the Denver Union Stock Yards, wiU te 
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ckwged tor according to the regular rate of 
commlaalon. 

SECTION D 

On all carloadi of livestock that are put 
through the auction sales ring during Stock 
Show Week, one and only one regular selling 
commission shall be charged by the market 
agency, provided the carload U of the same 
ownership and same Identity. 

section x 

Any sale of livestock made at the auction 
tales ring during Stock Show Week shall be 
contingent and not final until the buyer of 
said livestock has made satisfactory settle¬ 
ment or arrangements with the market 
agency handling the said livestock. But in 
the event that the market agency has issued 
release or releases to the buyer of the live¬ 
stock then all liability for payment of said 
livestock to the owner or owners must be 
assumed and made by the market agency. 

Article 3— Extra Bcsvjci Charges 

The following extra service charges are 
applicable to all species: 

SECTION A 

When a buyer who has purchased livestock 
from a ootnmission firm requests any service 
and/or assistance, and/or elects to have the 
firm place billing order or orders and service 
is actually rendered, one-fourth of the regu¬ 
lar buying commission shall be charged for 
such service. This service charge shall not 
be assessed to purchasers of registered or 
purebred cattle bought for breeding pur¬ 
poses during the week of the Stock Show, or 
when regular buying commission is charged, 

section • 

For each additional weight draft over 3. on 
account of sales classification: 30.25 

For each additional check, each addi¬ 
tional account of sales, each proceeds de¬ 
posited or bank credit, over 2: $0.03 

Axticlx 4—Buying Charges 

SECTION A 

The rates tor buying livestock of the vari¬ 
ous species shall be the same as those for 
selling like species, except (1) that no draft 
shall be made; and (2) when buys are made 
to complete a Purchase Order for more than 
two agencies and/or dealers, a charge of 50* 
shall be made for each additional agency 
and/or dealer In excess of two. 

section b 

When livestock bought from other firms 
by the purchaser himself Is paid and/or 
picked up and/or billed out or any other 
assistance is rendered In the purchase of the 
stock, the regular buying commission shall 
be charged to the buyer. 

section c 

No person doing a livestock commission 
business is to act in the dual capacity of 
buyer and seller of any shipment of live¬ 
stock consigned to him, with the exception 
of fat sheep and fat lambs. 

DEDUCTIONS MADE BY SELLING AGENCIES AT 
DENVER YOB THE ACCOUNT O T OTHERS 

The charges act forth below are far the 
accommodation of the shippers and their 
organizations and are not collected at the 
direction of The Denver Live Stock Exchange 
or at the behest of or by the Government. 

(a) For the Coiorado-Nebroska Lamb 
Feeders Association, for the Colorado Wool 
Growers Association and for the Colorado 
Cattlemen’s Association, such assessment a 
on livestock consignments of their members 
may'be levied by the respective bodies from 
time to time, the names of said members to 
be filed with the respective firms. Such col¬ 
lections. however, to be optional with each 
of said member shippers. 

lb) For the Colorado Board of Livestock 
Inspection Commissioners. 6 cents per head 
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on all cattle originating In said state when 
such Inspection fee bos not been paid at 
loading point, for the purpose of providing 
proper brand inspection on such shipments. 

(c) For the National Live Stock and Meat 
Board, 23 cents per straight cars (single 
ownership on all consignments) of cattle and 
hogs, and 75 cents on all consignments of 
sheep to be sold on this market. Such col¬ 
lection. however, to be optional with ship¬ 
pers. Commensurate charges for all other 
modes of arrival. 

(d) For Yard insurance coverage on fire 
and mixing caused by fire on all livestock 
while in the yards. 10 cents per carload, 
commensurate charges on all other modes of 
arrival. 

(e) For fire insurance coverage on live¬ 
stock exhibited at the National Western 
Stock Show during the week of Stock Show 
the following charges shall be made and 
deducted. If directed In writing by the Den¬ 
ver Union Stock Yard Company: 

Per head 


Breeding cattle and fat steers-$0.60 

Nurse cows--—. ,50 

Breeding sheep--- .20 

Junior show sheep and hogs- . 20 


(f) There shall be collected in addition 
to the regular selling commission on all 
livestock passing through the sales ring of 
the Denver Union Stock Yards, an auctioneer 
fee as hereinafter provided: 

DURING STOCK SHOW WEEK 

Cattle or calves: $1.50 for each Individual 
bead. 

Cattle or calves: $5.00 for each carload. 

Lots of three head or more sold together 
to be assessed at the carload rate. 

Fat wethers and barrows: $0.50 per head. 

More than six head of either hogs or sheep 
to be assessed at the carload rate of $3 XX) 
provided they are sold aa a group. 

4-H CLUB SALES AND rUTUXX FARMERS OT AMER¬ 
ICA BALES AT AUCTION OTHER THAN DURING 

STOCK SHOW WEEK 

Cattle or calves: $1.00 for each individual 
head. 

Cattle or calves: $5.00 when sold In groups 
of five or more. 

Authorization to flic the proposed 
Tariff No. 13 would Increase the charges 
paid by the public and produce addi¬ 
tional revenue for the respondents. Ac¬ 
cordingly. this public notice of the 
contents of the petition Is given and all 
Interested persons shall have an oppor¬ 
tunity to be heard in the matter. 

All interested persons who wish to be 
heard upon the matter shall notify the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, Washington 25. 
D. C., within 15 days after the date of 
publication of this notice. 

Done at Washington. D. C., this 11th 
day of May 1950. 

I seal l Katherine L. Mason. 

Hearing Clerk . 

(F. Ft. Doc. 50-4168; Piled, May 15. 1950; 

8:52 a. m.| 
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1 Docket No. AG-28-A9J 

Handling of Milk in the Greater 
Kansas City Marketing Area 

PROPOSED AMENDMENTS TO TENTATIVE MAR¬ 
KETING AGREEMENT AND TO ORDER, A8 
AMENDED 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
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(7 U. S. C. 601 et seq.) and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR, 
Part 900). notice is hereby given of a 
hearing to be held in Room 428, Federal 
Building. 811 Grand Street, Kansas City, 
Missouri, beginning at 10:00 a. m., c. s. t.. 
May 22, 1950. for the purpose of receiv¬ 
ing evidence with respect to proposed 
amendments hereinafter set forth, or ap¬ 
propriate modifications thereof, to the 
tentative marketing agreement hereto¬ 
fore approved by the Secretary of Agri¬ 
culture and to the order, as amended, 
regulating the handling of milk in the 
Greater Kansas City milk marketing 
area. These proposed amendments have 
not received the approval of the Secre¬ 
tary of Agriculture. 

Amendments proposed by Pure Milk 
Producers Association of Greater Kansas 
City, Inc.: 

1. Amend and renumber the entire or¬ 
der to read as follows: 

5 913.1 Act. •‘Act" means Public Act 
No. 10. 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. 8. C. 601 ct seq.). 

5 913 2 Secretary. “Secretary" means 
the Secretary of Agriculture of the 
United States or other oiTlcer or employee 
of the United States authorized to exer¬ 
cise the powers or to perform the duties 
of the said Secretary of Agriculture of 
the United States. 

5 913.3 Department . "Department" 
means the United States Department of 
Agriculture or such other Federal agency 
as is authorized to perform the price re- 
. porting functions specified herein. 

5 913.4 Person. "Person" means any 
individual, partnership, corporation, as¬ 
sociation or any other business unit. 

5 913.5 Cooperative Association. *Co- 
operative Association" means any coop¬ 
erative marketing association of milk 
producers who. after application the Sec¬ 
retary approves to be qualified to receive 
marketing service payments pursuant to 
5 913.89 <b> (such application to be made 
by’ the Association within six months 
after the effective date of this amended 
order. Thereafter, the Secretary shall 
review and redetermine the qualifica¬ 
tions bi-annually). The cooperative as¬ 
sociation In order to be approved and 
qualified by the Secretary shall: 

<a> Conform to the requirements re¬ 
lating to character of organization, vot¬ 
ing, producer equities in reserves and 
dealing in products of nonmembers 
which are set forth in the Capper-Vol- 
) steal Act and in the state laws under 
which the cooperative is organized. 

<b> Operate as a responsible pro¬ 
ducer controlled marketing association, 
exercising full authority in the sale and 
marketing of its members milk under a 
membership agreement. 

(c) Systematically checks the weights 
and tests of its members milk deliveries 
at the plants of handlers. 

(d) Actively engage In a marketing 
program to assist members and all pro¬ 
ducers In securing the maximum return 
and highest class use for their milk. 
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8 913.6 Greater Kansas City market¬ 
ing area. “Greater Kansas City mar¬ 
keting area" hereinafter called the 
“marketing area", means all of the terri¬ 
tory In Jackson County. Missouri; that 
part of Clay County. Missouri. South of 
Highway 92. beginning at the Platte 
County and Clay County line, east to 
the west section line of section 26 in 
Washington Township, north to the 
north section line of said section 26. east 
to the Clay County and Ray County line; 
Lee. Waldron. May and Pettis Townships 
in Platte County. Missouri; Wyandotte 
County. Kansas; Shawnee and Mission 
Townships in Johnson County. Kansas; 
and Delaware, Leavenworth, and that 
part of Kickapoo and High Prairie 
Townships east of the 95th principal 
meridian in Leavenworth County. Kan¬ 
sas. 

8 913.7 Producer . "Producer" means 
any person. Irrespective of whether such 
person is also a handler, who is subject 
to the regular field inspection by the ap¬ 
propriate health authorities in the mar¬ 
keting area, and, who. under a dairy 
farm permit, or rating, issued by the ap¬ 
propriate health authorities in the mar¬ 
keting area for the production of milk 
to be used for consumption as milk in 
the marketing area, produces milk which 
Is (a> received at a "pool plant"; <b> 
caused to be diverted from the farm to a 
plant by a cooperative association, or 
other handler, for the account of such 
cooperative association, or such handler; 
or (c) acceptable to and received by 
agencies of the United States Govern¬ 
ment for fluid consumption in its insti¬ 
tutions or bases. As used herein "dairy 
farm permit or rating." means one issued 
by the health authority charged with the 
inspection of milk for fluid consumption 
in the part of the marketing area where 
such milk is sold or disposed of, or was 
sold or disposed of. before being diverted. 

8 913.8 Pool plant During the 
months of September through February 
inclusive, a "pool plant" means a plant 
which has the approval of the appro¬ 
priate health authorities and which 
either runs a route or supplies milk to 
a plant which runs a route in the mar¬ 
keting area from which Class I milk is 
disposed of. 

A "pool plant" during the months of 
March through August inclusive means 
a plant which has the approval of the 
appropriate health authorities, and (a) 
cither operates a route in the marketing 
area, or <b> supplies milk to a plant 
w’hich operates a route in the marketing 
area and also supplied 25% or more of 
its producer receipts during each of the 
immediately previous months of Sep¬ 
tember through January as Class I milk 
to a plant which operated a route in the 
marketing area. 

6 913 9 Handler . "Handler" means 
any person who (a) operates an ap¬ 
proved pool plant or operates a non-pool 
plant and disposes of Class I milk on 
routes in the marketing area, or <b> any 
cooperative association, with respect to 
the milk of any producer, which such 
cooperative association causes to be di¬ 
verted to a plant of a handler or to the 
plant of a non-handler for the account 
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of such cooperative association. (Such 
milk shall be deemed to have been re¬ 
ceived at a plant by the Association.) 

8 913.10 Producer handler. "Pro¬ 
ducer handler" means any person who 
produces milk and operates an approved 
plant, but who receives no milk from 
producers. 

8 913.11 Approved plant. "An ap¬ 
proved plant" means any milk plant 
approved by the applicable health au¬ 
thority for the handling of milk to be 
disposed of for Class I milk in the mar¬ 
keting area, and which is currently used 
for any or all of the handling functions 
of receiving, weighing (or measuring), 
sampling, cooling, pasteurizing, or other 
preparation of producer milk for sale 
or disposition as milk or cream for fluid 
consumption in the marketing area. 

5 913.12 Producer milk. "Producer 
milk" means all milk produced by a pro¬ 
ducer other than a producer-handler, 
which Is purchased or received by a han¬ 
dler either directly from such producers 
or from other handlers. 

6 913.13 Other source milk . "Other 
source milk" means all milk and milk 
products other than producer milk. 

8 913.14 Delivery period. "Delivery 
period" means the current marketing 
period from the first of and including 
the last day of each month, or the por¬ 
tion thereof during which this order Is 
effective. 

8 913.15 Handler's country receiving 
station. "Handler's country receiving 
station" means an approved plant of a 
handler located outside of the marketing 
area at which a handler, who has an 
approved pool plant, receives, weighs, 
samples, tests and cools a portion of his 
producer milk. 

MARKET ADMINISTRATOR 

1913.20 Designation. The agency 
for the administration hereof shall be a 
market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by. 
and shall be subject to removal at the 
discretion of, the Secretary. 

8 913.21 Potrers. The market ad¬ 
ministrator shall have the following 
powers with respect to this order; 

(a) To administer its terms and pro¬ 
visions; 

<b> To receive, Investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and, 

td) To recommend amendments to 
the Secretary. 

8 913.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this order. Including but not lim¬ 
ited to the following; 

(a) Within 45 days following the date 
on which ho enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, In an amount 


and with surety thereon satisfactory to 
the Secretary; 

<b) Employ and flx the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c> Obtain a bond In a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

<d> Pay out of funds provided by 
8 913.90 the cost of his bond and of the 
bonds of his employees, his ow r n compen¬ 
sation, and all other expenses (except 
those incurred under 8 913 89) neces¬ 
sarily Incurred by him In the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and upon request by 
the Secretary surrender the same to such 
other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such Information and reports as 
may be requested by the Secretary; 

(g) Audit all reports and payments by 
each handler by Inspection of such han¬ 
dler’s records and of the records of any 
other handler or person upon w'hose utili¬ 
zation the classiflcatlon of skim milk or 
butterfat for such handler depends; 

(h) Publicly announce, at his discre¬ 
tion. unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place In his office and by such other 
means as he deems appropriate, the name 
of any person who. within 10 days after 
the day upon which he is required to 
perform such acts, has not; 

(1) Made reports pursuant to 8 8 913.30 
to 913.32; 

(2> Maintained adequate records and 
facilities pursuant to 8 913.33. or 

<3> Made payments pursuant to 
88 913 80 to 913.87; 

(I) On or before the 12th day after the 
end of each delivery period, report to 
each qualified cooperative association 
which so requests the amount and class 
utilization of milk caused to be delivered 
by such cooperative association, cither 
directly or from producers who are mem¬ 
bers of such cooperative association, to 
each handler to whom the cooperative 
association sells milk. For the purpose 
of this report, the milk caused to be so 
delivered by a cooperative association 
shall be prorated to each class in the 
proportion that the total receipts of pro¬ 
ducer milk by such handler were used in 
each class; 

(J) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate the prices determined for each 
delivery period as follows: 

(1) On or before the 5th day of each 
delivery period the minimum prices for 
Class I milk pursuant to § 913.51 (a) and 
the Class I butterfat differential pur¬ 
suant to 8 913.52 (a>, both for the cur¬ 
rent delivery period; and the minimum 
price for Class II milk pursuant to 
8 913.51 (b) and the Class II butterfat 
differential pursuant to 8 913.52 <b) both 
for the previous delivery period; and 
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(2) On or before the 10th day of each 
delivery period, the uniform price com¬ 
puted. pursuant to 5 913.71 and the 
producer butterfat differential computed 
pursuant to § 913 82. both applicable to 
milk delivered during the previous deliv¬ 
ery period; and 

(k) Prepare and disseminate to the 
public such statistics and other infor¬ 
mation as he deems advisable and as do 
not reveal confidential information, 

REPORTS. RECORDS AND FACILITIES 

8 913.30 Reports of receipts and uti¬ 
lization. On or before the 7th day after 
the end of each delivery period each 
handler, except a producer-handler, 
shall report to the market administrator 
in the detail and on forms prescribed by 
the market administrator as follows: 

(a) The receipts at each plant of milk 
from each producer, the butterfat con¬ 
tent. the average butterfat test and the 
number of days on which milk was re¬ 
ceived from such producer; 

<b) The quantities of skim milk and 
butterfat contained in (or used in the 
production of) receipts from other han¬ 
dlers; 

<c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk (except Class n products 
disposed of in the form in which received 
without further processing or packaging 
by the handler); 

fd> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section; 

(e) The disposition of Class I products 
on routes wholly outside the marketing 
area; 

(f) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe; 

(g) If a cooperative association quali¬ 
fied and approved pursuant to 83 913.5 
and 913.89 so request, the handler shall 
report to such cooperative on or before 
the 17th day of the delivery period each 
member’s daily deliveries of milk made 
to the handler during the first fifteen 
days of the delivery period and on or 
before the second day after the close of 
the delivery period report each member's 
daily deliveries for that portion of the 
immediately preceding delivery period 
not previously reported; and 

(h) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and milk prod¬ 
ucts on hand at the beginning and end 
of the delivery period. 

8 913.31 Payroll reports . On or be¬ 
fore the 20th day of each delivery pe¬ 
riod. each handler shall submit to the 
market administrator his producer pay¬ 
roll for deliveries of the preceeding de¬ 
livery period which shall show (a) the 
total pounds of milk and the average 
butterfat test of milk delivered by each 
producer and each cooperative associa¬ 
tion and the total pounds of butterfat 
contained in such milk, (b) the amount 
of payment to each producer and co¬ 
operative association, and (c) the nature 
and amount of any deductions or charges 
Involved in such payments. 

3 913.32 Other reports. (a) Each pro¬ 
ducer-handler shall make reports to the 
market administrator at such time and 


In such manner as the market adminis¬ 
trator may prescribe. 

(b) Each handler who causes pro¬ 
ducer milk to be diverted to any plant 
shall, prior to such diversion, report to 
the market administrator and to the 
cooperative association of which such 
producer is a member, his Intention to 
divert such milk, the proposed date or 
dates of such diversion and the plant to 
which such milk is to be diverted. 

8 913.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a> The receipts and utilisation of all 
receipts of producer milk and other 
source milk; 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

(c> Payments to producers and coop¬ 
erative associations; and 

(d) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and milk prod¬ 
ucts on hand at the beginning and end 
of each delivery period. 

8 913.34 Retention of records. All 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records per¬ 
tain: Provided, That if. within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing 
that the retention of such books and 
records, or of specified books and rec¬ 
ords, is necessary in connection with a 
proceeding under section 8c (15) < A) of 
the act or a court action specified in 
such notice, the handler shall retain such 
books and records, or specified books and 
records, until further written notifica¬ 
tion from the market administrator. In 
either case the market administrator 
shall give further written notification to 
the handler promptly, upon the termina¬ 
tion of the litigation or when the rec¬ 
ords are no longer necessary in connec¬ 
tion therewith. 

CLASSIFICATION 

8 913.40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat received within the delivery period 
by a handler and which is required to 
be reported pursuant to 8 913.30 shall be 
classified by the market administrator 
pursuant to the provisions of 83 913.41 
to 913.46. 

8 913.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
83 913.43 and 913.44, the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk shall be all skim milk 
and butterfat disposed of for consump¬ 
tion in the form of milk, skim milk, but¬ 
termilk, flavored milk, flavored milk 
drinks, cream r sweet or sour Including 
any mixture of cream and milk or skim 
milk containing less butterfat than the 
regular standard for cream), eggnog, 


aerated cream, ready whipped cream, 
and mixes for topping and uses similar 
to use of whipped cream, skim milk and 
butterfat used in creaming cottage 
cheese and all skim milk and butterfat 
not specifically accounted for under par¬ 
agraph (b) of this section. 

(b) Class n milk shall be all skim 
milk and butterfat used to produce but¬ 
ter, plain or sweetened condensed or 
evaporated milk, spray or roller process 
dry milk solids, ice cream, ice cream mix, 
frozen desserts, casein and margarine; 
that arc used for starter churning, 
wholesale baking and candy-making 
purposes, cheese other than cottage 
cheese, butterfat and skim milk used to 
produce cottage cheese curd, butterfat 
and skim milk that is disposed of as 
livestock feed, shrinkage of skim milk 
or butterfat not in excess of 1% of the 
receipts from producers, and shrinkage 
allocated to other source milk. 

8 913.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage as 
follows: (a) Compute the total shrink¬ 
age of skim milk and butterfat for each 
handler, and <b> prorate the resulting 
amounts between the receipt of producer 
milk and other source milk (not includ¬ 
ing receipts from other handlers). 

3 913.43 RespoTisibilitv of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first re¬ 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified otherwise. 

(b) Any skim milk or butterfat (except 
that transferred to a producer-handler) 
shall be reclassified if verification by the 
market administrator discloses that the 
original classification w f as incorrect. 

8 913 44 Transfers. Skim milk or but¬ 
terfat disposed of by a handler either by 
transfer or diversion shall be classified: 

(a) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream, to the approved plant of an¬ 
other handler (except a producer-han¬ 
dler) unless utilization in Class II U 
mutually indicated in writing to the mar¬ 
ket administrator by both handlers on 
or before the 7th day after the end of the 
delivery period within which such trans¬ 
action occurred: Provided, That the skim 
milk or butterfat so assigned to Class II 
shall be limited to the amount thereof 
remaining in Class II in the plant of 
the transferee-handler after the sub¬ 
traction of other source milk pursuant to 
8 913.46, and any additional amounts of 
such skim milk or butterfat shall be as¬ 
signed to Class I: Provided further. That 
if either or both handlers have received 
other source milk, the skim milk or but¬ 
terfat so transferred or diverted shall 
be classified at both plants so as to allo¬ 
cate the greatest possible Class I utiliza¬ 
tion to producer milk 

(b) As Class I milk if transferred or 
diverted to a producer-handler in the 
form of milk, skim milk or cream. 

(c) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream to an unapproved plant located 
more than 125 miles from the approved 
plant by the shortest highway distance 
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as determined by the market adminis¬ 
trator. 

<d> Milk, skim milk or cream sold or 
disposed of in fluid form by a handler to 
a plant of a non-handler who distributes 
fluid milk and cream shall be Class I milk 
unless all the following conditions are 
met: (1) Such non-handler's plant is 
located less than 12& miles from the 
approved plant where such milk was re¬ 
ceived from producer, (2) the Market 
Administrator is permitted to audit the 
records of such non-handler, (3) the re¬ 
ceipts of a producer milk at approved 
plant are greater than the total sales of 
Class I and Class II milk from handler's 
route In the marketing area. (4) such 
non-handler receives milk from dairy 
farmers who the market administrator 
determines constitute such non-han¬ 
dler’s regular source of supply for fluid 
usage. 

If all the above conditions are met. 
the market administrator shall classify 
such skim milk and butterfat as follows: 
(1> Determine the use of all skim milk 
and all butterfat received at the plant 
of such non-handler, C2> allocate the 
skim milk and butterfat disposed of by 
the handler to such non-handler to the 
highest use remaining after subtracting 
In series beginning with the highest use 
classification, receipts of skim milk and 
butterfat by such nonhandler direct 
from dairy farmers, whose milk is qual¬ 
ified to be utilized for fluid usage. 

<e) Skim milk or butterfat disposed 
of by a handler to a plant of a non-han¬ 
dler who distributes or diverts to a pool 
handler fluid milk, skim milk or cream 
shall be subject to reclassification up 
to the extent of the receipts of the han¬ 
dler from such non-handler. 

5 913.45 Computation of the $kim 
milk and butterfat in each class. For 
each delivery period, the market admin¬ 
istrator shall correct for mathematical 
and for other obvious errors the delivery 
period report submitted by each handler 
and shall compute the pounds of skim 
milk and butterfat in Class I milk and 
Class II milk for such handler. 

9 913.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to 9 913.45 the 
market administrator shall determine 
the classification of milk received from 
producers as follows: 

<a> Skim milk shall be allocated in 
the following manner: 

il> Subtract from the total pounds 
of skim milk in Class II the pounds of 
skim milk determined as shrinkage in 
skim milk not in excess of 1^> of the 
total receipts from producers. 

(2) Subtract from the remaining 
pounds of skim milk In Class II the 
pounds of skim milk in other source 
milk: Provided, That if the receipts of 
skim milk in other source milk are 
greater than the remaining pounds of 
skim milk In Class II. an amount equal 
to the difference shall be subtracted 
from the pounds of skim milk in Class I; 

(3> Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from other pool 
plants according to its classification as 
determined pursuant to 9 913.44 (a); 
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(4) Add to the remaining pounds of 
skim milk in Class n the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph: and 

<5> If the remaining pounds of skim 
milk in both classes exceed the pounds 
of skim milk received from producers, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II milk. Any amount so sub¬ 
tracted shall be called “overage". 

(b) Butterfat shall be allocated In ac¬ 
cordance with the same procedure out¬ 
lined for skim milk In paragraph (a) of 
this section. 

(c) Determine the weighted average 
butterfat content of the Class I and Class 
II milk computed pursuant to para¬ 
graphs fa) and <b) of this section. 

MINIMUM PRICES 

9 913.50 Basic formula price to be 
used in determining Class I prices . The 
basic formula price to be used in de¬ 
termining the price per hundredweight 
of Class I milk for the delivery period 
shall be the highest of the prices com¬ 
puted pursuant to paragraphs (a) or ib> 
of this section. 

<a> The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the immediate pre¬ 
ceding delivery period at the following 
plants or places for which prices have 
been reported to the market adminis¬ 
trator or to the Department. 

Present operator and location 

Burden Co.. Mount Pleiuwnt. Mich. 

Carnation Co.. Sparta, Mich. 

Pet Milk Co., Hudson. Mich. 

Pet Milk Co., Wayland. Mich. 

Pel Milk Co., Coopersvllle, Mich. 

Borden Co.. Greenville. Wla. 

Borden Co., Black Creek, Wls. 

Borden Co.. Orfordvllte. Wls. 

Borden Co., New London. Wls. 

Carnation Co., Chilton, Wla, 

Carnation Co.. Berlin, Wla. 

Carnation Oo., Richland Center. Wla. 

Carnation Co.. Oconomowoc. Wls. 

Carnation Co.. Jefferson, Wls. 

Pet Milk Co., New Glarus. Wla. 

Pet Milk Co.. Belleville. Wls. 

White House MUk Co., Manitowoc, Wls. 

White House MUk Co., West Bend. Wla. 

divided by 3.5 and multiplied by 3.8. 

< b) The price per hundredweight com¬ 
puted by adding together the plus values 
pursuant to subparagraphs <1) and (2) 
of this paragraph: 

<1> To the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
the midpoint of any price range as one 
price) of Grade A (92-score) bulk cream¬ 
ery butter per pound at Chicago as re¬ 
ported by the Department during the 
Immediately preceding delivery period, 
add 20 percent thereof and multiply by 
3.8. 

(2) To the simple average, as com¬ 
puted by the Market Administrator, of 
the weighted averages of carlot prices 
per pound of nonfat dry milk solids, 
spray, and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants In the Chicago area, as 
published for the period by the Depart¬ 
ment from the 26th day of the second 


preceding month through the 25th'day 
of the immediately preceding month, 
deduct 5.5 cents, and multiply by 7. 

§ 913.51 Class prices. Subject to the 
provisions of 99 913.52 and 913.53, the 
minimum prices per hundredweight to 
be paid by each handler for milk re¬ 
ceived at his plant from producers during 
the delivery period shall be as follows: 

(a) Class I milk. The basic formula 
price plus $1.45 during all delivery pe¬ 
riods: Provided, That during the delivery 
periods of March. April, May, June. July 
and August the price shall be the basic 
formula price plus $1.00: Provided /ur- 
ther, That for each of the delivery pe¬ 
riods of September, October, November 
and December, such Class I price shall 
be not less than that for the preceding 
delivery period, and that for each of the 
delivery periods of April. May and June 
such Class I price shall not be more 
than that for the preceding delivery 
period. 

fb) Class I! milk. (1) For the months 
of September. October. November. De¬ 
cember. January and February the price 
of Class II milk shall be the higher of the 
basic formula prices for the current de¬ 
livery period calculated pursuant to the 
formulas set out In paragraphs (a) or 
(b) of 9 913.50. 

(2) For the months of March. April, 
May. June. July and August the price 
for Class II milk shall be the price cpm- 
puted by adding together the plus values 
pursuant to subdivisions (i) and (il) of 
this subparagraph: 

<i> From the simple average as com¬ 
puted by the market administrator of the 
dally wholesale selling prices (using the 
midpoint of any price range as one price) 
of Grade A (92-score) bulk creamery 
butter per pound at Chicago, as reported 
by the Department during the delivery 
period, subtract 5 cents, add 20 percent 
thereof and multiply by 3.8. 

(ii) From the simple average as com¬ 
puted by the market administrator of the 
weighted averages of carlot prices per 
pound for nonfat dry milk solids, spray, 
and roller process, respectively, for hu¬ 
man consumption, I. o. b. manufacturing 
plants in the Chicago area as published 
for the period from the 28th day of the 
preceding month through the 25th day 
of the current month by the Depart¬ 
ment, deduct 5.5 cents, and multiply 
by 7. 

9 913.52 Butterfat differentials to 
handlers—( a) Class 1 butterfat differ - 
entials to handlers. If the average but¬ 
terfat content of the milk Of any handler 
allocated to Class I pursuant to 9 913.46 
is more or less than 3.8 percent there 
shall be added to the price computed 
pursuant to 9 913.51 ta) for each one- 
tenth of 1 percent that the average but¬ 
terfat content of such milk is above 3.8 
percent, or subtracted for each one-tenth 
of 1 percent that such average butter¬ 
fat content is below’ 3.8 percent on 
amount equal to the butterfat differen¬ 
tial computed by multiplying the simple 
average, as computed by the market 
administrator, of the daily wholesale 
selling prices per pound (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score> bulk creamery 
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butter at Chicago as reported by the 
Department during the preceding deliv¬ 
ery period by 1.36 and dividing the result 
by 10: 

(b) Class II butterfat differentials to 
handlers. It the average butterfat con¬ 
tent of the milk of any handler allocated 
to Class n pursuant to § 913.46 is more 
or less than 3.8 percent, there shall be 
added to the price computed pursuant to 
8 913.51 (b) for each one-tenth of 1 per¬ 
cent that the average butterfat content 
of such milk is above 3.8 percent, or sub¬ 
tracted for each one-tenth of 1 percent 
that such average butterfat content Is 
below 3.8 percent an amount equal to the 
butterfat differential computed by multi¬ 
plying by the factor 1.2 the simple 
average, as computed by the market ad¬ 
ministrator, of the daily wholesale selling 
price per pound (using the midpoint of 
any price range as one price) of Grade A 
(92-score) bulk creamery butter at Chi¬ 
cago as reported by the Department dur¬ 
ing the month and dividing the result by 
10 . 

Provided, That, for the months of 
March, April, May, June, July and Au¬ 
gust the factor of 1.15 shall be used in¬ 
stead of 1.2, 

8 913.53 Location adjustment credit 
to handlers. With respect to milk re¬ 
ceived from producers at a pooled han¬ 
dler's receiving plant located outside the 
marketing area which is classified as 
Class I, such handler shall be allowed 
the amount per hundredweight set forth 
in the schedule below for the distance 
by the shortest highway route from such 
handler s approved plant located within 
the marketing area within which is lo¬ 
cated the receiving plant where the milk 
is first received. 

Amounts per 
hundredweight 

Mileage sons (ccnis ) 

More than 50 but not more than 70 

miles __ ._ __ 16 

Within each 10-mile rone thereafter an 

additional % cent. 

For the purpose of this paragraph Class 
I milk shall first be considered to be that 
milk purchased or received from pro¬ 
ducers at a handler's pool plant located 
in or nearest the marketing area. 

« 

APPLICATION OP PROVISIONS 

5 913 60 Producer handlers. Sections 
913.40 to 913.46, 913.50 to 913.52. 913.70 
to 913.71, 913.80 to 913.87 shall not apply 
to a producer-handler. 

§ 913.61 Other source milk. If a han¬ 
dler has purchased or received other 
source skim milk and butterfat, the mar¬ 
ket administrator, in determining the 
net pool obligation of the handler pur¬ 
suant to 8 913.70 (a) shall consider such 
skim milk and butterfat as Class II milk. 
If the receiving handler sells or disposes 
of such skim milk or butterfat for other 
than Class II purposes the market ad¬ 
ministrator shall add an amount equal 
to the difference between (a) the value 
of such skim milk and butterfat accord¬ 
ing to its utilization by the handler, and 
(b) the value at the Class n prices. For 
the purpose of determining skim milk 
and butterfat values under this para¬ 
graph and that of 9 913.62, skim milk 
value shall be computed by deducting the 


applicable handler butterfat differential 
from class prices, and determine butter¬ 
fat values by multiplying the pounds of 
butterfat by the applicable handler dif¬ 
ferential times 10. The provision of this 
section shall not apply: (I) To shrinkage 
allocated to producers pursuant to 
8 913.46 (a) G) and (2) If such handler 
can prove to the satisfaction of the mar¬ 
ket administrator that such skim milk 
and butterfat was used only to the extent 
that producers milk was not available. 

9 913.62 Non-poo! plant. It a handler 
operates a plant which is not a pool 
plant, the market administrators shall 
determine the net pool obligation for 
each such handler pursuant to 8 913.70 
(a) as follows: Multiply the hundred¬ 
weight of skim milk and butterfat at the 
average test disposed of as Class I within 
the marketing area by such handler by 
the value representing the difference 
between the Class n price at the butter¬ 
fat test and the Class I price at the 
butterfat test. 

8 913.63 Overage . If a handler after 
subtracting receipts from other handlers 
and receipts of other source milk, has 
disposed of milk or butterfat In excess 
of the milk or butterfat which, on the 
basis of this report, has been delivered 
by producers, the market administrator, 
in determining the net pool obligation of 
such handler pursuant to 8 913.70 (a), 
shall add an amount calculated by mul¬ 
tiplying the pounds of such overage by 
the Class I price at the applicable butter¬ 
fat test. 

8 913.64 Diversion. Milk which Is 
caused to be diverted by a handler di¬ 
rectly from producers' farms to an ap¬ 
proved plant of another handler for not 
more than 5 days during any delivery 
period shall be considered as an inter¬ 
handler transfer of milk, and shall be 
reported by the handler who caused 
such milk to be diverted. 

8 913.65 Handlers subject to other 
orders. Skim milk and butterfat dis¬ 
posed of as Class I milk in the marketing 
area shall not be subject to the provi¬ 
sions of this order if such milk is priced 
under another marketing agreement or 
order Issued pursuant to the act. and, 
if such person making such disposition 
of milk in the marketing area is subject 
to regulations under such other market¬ 
ing agreement or order, except as 
follows: 

<a) The handler making such dispo¬ 
sition of milk in the marketing area shall 
at such time and In such manner as 
the market administrator may require, 
make reports to the market administra¬ 
tor which shall be subject to verification 
by the market administrator. 

(b) Such handler shall pay to the 
market administrator for the producer 
settlement fund (with respect to Class I 
milk disposed of in the area) an amount 
equal to any excess, if any. by which 
the value of such skim milk and butter¬ 
fat at Class I prices exceeds its value as 
determined pursuant to the other order 
to which he is subject. 

DETERMINATION OT UNIFORM PRIQ* 

9 913.70 Computation of value of milk . 
8ubject to the provisions of 89 913.60 to 


913.64. Inclusive, the net pool obligation 
of each handler during each delivery 
period shall be a sum of money computed 
for such delivery period as follows: 

(a) Handler operating pool plant . 

(1) Multiply the pounds of milk in each 
class computed subject to 8 913.46, by the 
applicable class prices set forth in 

8 913.51 adjusted by the butterfat differ¬ 
entials to handlers specified in 8 913.52 
and add together the resulting amounts. 

(2) Subtract an amount equal to the 
total value of the location differential 
applicable pursuant to 8 913.53. 

(3) Add an amount equal to the total 
values pursuant to 99 913.61, 913.62 and 
913.63. 

9 913.71 Computation of uniform 
price . For each delivery period the mar¬ 
ket administrator shall compute the uni¬ 
form price per hundredweight for milk 
of 3.8 percent butterfat content received 
from producers as follows: 

(a) Combine in one total the values 
computed pursuant to fi 913.70 for all 
pool handlers who made reports pre¬ 
scribed in 8 913.30 and who made the 
payments pursuant to 98 913.80 and 
913.84 for the preceding delivery period; 
and 

<b> The values computed pursuant to 

9 913.62 for non-pool handlers. 

(c) Add the aggregate of the values of 
all allowable location differential adjust¬ 
ments to producers pursuant to 8 913.81; 

<d> For each of the delivery periods 
of May, June and July, subtract an 
amount equal to 20 cents per hundred¬ 
weight of the total amount of milk re¬ 
ceived by handlers from producers and 
Included in these computations, to be 
retained In the producer settlement fund 
for the purpose specified In 8 913.88: 

(e) Add an amount equal to one-half 
of the unobligated balance In the pro¬ 
ducer settlement fund; 

it) Subtract, If the average butterfat 
content of the milk included in these 
computations is greater than 3.8 percent, 
or add if such average butterfat content 
is less than 3.8 percent, an amount com¬ 
puted by multiplying the amount by 
which the average butterfat content of 
such milk varies from 3.8 percent, by the 
butterfat differential computed pursuant 
to 9 913.82 and multiplying the resulting 
figure by the total hundredweight of such 
milk; 

(g) Divide the resulting amount by 
the total hundredweight of milk included 
in these computations; and 

(h) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (f> of this 
section. The resulting figure shall be the 
uniform price for milk of 3.8 percent 
butterfat content received from pro¬ 
ducers. 

PAYMENTS 

9 913.80 Time and method of pay - 
ment. Each pool handler shall make 
payment as follows: 

(a) On or before the 12th day after 
the end of the delivery period, during 
which the milk was received, to each 
producer at not less than the uniform 
price computed pursuant to 5 913.71, ad¬ 
justed by the butterfat differential com¬ 
puted pursuant to 8 913.82. subject to 
location adjustments to producers pur- 
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suant to 5 913.81 and less the amount of 
the payment made pursuant to para¬ 
graph <b) of this section: Provided, That 
with respect to producers whose milk 
was caused to be delivered to such pool 
handler by a cooperative association 
which is authorized to collect payment 
for such milk, and is qualified pursuant 
to 55 913.5 and 913.89 <b) the pool han¬ 
dler shall if the cooperative association 
so requests, pay such cooperative asso¬ 
ciation. on or before the 10th day after 
the end of the delivery period, an amount 
equal to the sum of the Individual 
payments otherwise payable to such 
producers In accordance with this 
paragraph. 

(b) On or before the 25th day of each 
delivery period, to each producer for 
milk received from him during the first 
15 days of the month at the approxi¬ 
mated value of the milk: Provided, That 
with respect to producers whose milk 
was caused to be delivered to such han¬ 
dler by a cooperative association which 
Is authorized to collect payments for 
such milk, the handler shall, if the co¬ 
operative association so requests, pay 
such cooperative association at least 12 
days before the end of the delivery pe¬ 
riod. an amount equal to the sum of the 
individual payments otherwise payable 
to such producers in accordance with 
this paragraph. 

1 913.81 Location adjustment to pro¬ 
ducers . In making payments to pro¬ 
ducers. pursuant to $ 913.80 (a), for milk 
received at a handler s country receiving 
station that is located more than 50 but 
less than 70 miles by the shortest high¬ 
way distance, from the handlers In the 
marketing area approved pool plant, the 
handler shall deduct 16 cents per 
hundredweight. 

There shall be deducted an additional 
\ f 2 cent per hundredweight for each 10 
miles or fraction thereof in excess of 70 
miles. 

5 913.82 Producer tmtterfat differen¬ 
tial. In making payments pursuant to 
1 913.80. there shall be added to or sub¬ 
tracted from the uniform price for each 
one-tenth of 1 percent that the average 
butter fat content of the milk received 
from the producer is above or below 3.8 
percent, an amount computed by adding 
4 cents to the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices per 
pound < using the midpoint of any price 
range as one price) of Grade A (92- 
score) bulk creamery butter at Chicago 
as reported by the Department during 
the month, dividing the resulting sum by 
10. and rounding to the nearest one- 
tenth of a cent 

5 913.83 Producers ' settlement fund . 
The market administrator shall establish 
and maintain a separate fund know f n as 
the “producers' settlement fund 1 ' into 
which he shall deposit all payments 
made by handlers pursuant to 15 913.84, 
913.61. 913.62. 913.63 and 913.86 and out 
of which he shall make all payments to 
handlers pursuant to 85 913.85 and 
913.86. 

5 913.84 Payments to the producers ' 
settlement fund. On or before the 12th 
day after the end of each delivery period, 
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each handler. Including a cooperative as¬ 
sociation which Is a handler, shall pay 
to the market administrator the amount. 
If any. by which the value of the milk 
received by such handler from producers 
as determined pursuant to f 913.70 Is 
greater than the amount required to be 
paid producers by such handler pur¬ 
suant to 5 913.80 (a). 

5 913.85 Payments out of the produc¬ 
ers' settlement fund. On or before the 
12th day after the end of each delivery 
period during w'hich the milk was re¬ 
ceived. the market administrator shall 
pay to each handler. Including a cooper¬ 
ative association which is a handler, the 
amount. If any. by which the value of the 
milk received by such handler from pro¬ 
ducers during the delivery period as de¬ 
termined pursuant to fi 913.70 is less 
than the amount required to be paid 
producers by such handler pursuant to 
9 913 80 (a), less any unpaid obligation 
of the handler: Provided , That It the 
balance In the producers' settlement 
fund is insufficient to make all payments 
pursuant to this paragraph, the market 
administrator shall reduce uniformly 
such payment and shall complete such 
payments as soon as the necessary 
funds are available. No handler who 
has not received the balance of such 
payment from the market administrator 
shall be considered In violation of 
9 913.80 *a) if he reduces his payment to 
producers by not more than the amount 
of the reduction in payment from the 
producers' settlement fund. The han¬ 
dler shall complete such payment to 
producers not later than the date for 
making such payment next following 
after the receipt of the balance from the 
market administrator. Nothing in this 
paragraph shall abrogate the right of 
a cooperative association to make pay¬ 
ment to its member producers in accord¬ 
ance with the payment plan of such 
cooperative association. 

5 913.86 Fall Incentive payment. On 
or before the 15th day after the end of 
each of the delivery periods of October, 
November, and December, the market 
administrator shall pay out of the pro¬ 
ducer settlement fund to each producer 
an amount computed as follows: divide 
one-third of the total amount held pur¬ 
suant to 8 913.71 (d) by the hundred¬ 
weight of producer milk received during 
the delivery period involved (October. 
November, or December, as above) and 
apply the resulting amount per hundred¬ 
weight to the milk of each producer for 
such delivery period: Provided , That 
payment under this paragraph due any 
producer who has given authority to a 
cooperative association which is qualified 
pursuant to § 913.89 (b) to receive pay¬ 
ments for his milk shall be distributed 
to such cooperative association If the 
cooperative association requests receipt 
of such payment. 

§ 913.87 Adjustment of errors in pay¬ 
ments. Whenever verification by the 
market adminlstr^or of reports or pay¬ 
ments of any hjmdler discloses errors 
made in payment* to the producer settle¬ 
ment fund pursuant to 5 913.84 of this 
section, the market administrator shall 
promptly bill such handler for any un¬ 
paid amount and such handler shall. 


within 5 days of such hillings, make pay¬ 
ment to the market administrator of the 
amount so billed. Whenever verification 
discloses that payment Is due from the 
market administrator to any handler 
pursuant to 5 913.85 of this section, the 
market administrator shall, within 5 
days, make such payment to such han¬ 
dler or offset any such payment due any 
handler against payments due from such 
handler. Whenever verification by the 
market administrator of the payment by 
a handler to any producer, for milk pur¬ 
chased or received by such handler, dis¬ 
closes payment to such producer of less 
than Is required by this section, the han¬ 
dler shall make up such payment to the 
producer not later than the time of mak¬ 
ing payments to producers next following 
such disclosure. 

9 913 88 Statements to producers. In 
making payments to producers as pre¬ 
scribed in 5 913.80, each handier shall 
furnish each producer with a supporting 
statement, in such form that It may be 
retained by the producer, which shall 
show: 

(a) The delivery period and the iden¬ 
tity of the handler and of the producer; 

<b) The pounds per shipment, the to¬ 
tal pounds, and the average butterfat 
test of milk delivered by the producer; 

(c) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of 55 913.80. 
913.82; 

(d) The rate which Is used In making 
the payment, if such rate is other than 
the applicable minimum rate; 

<e> The amount or the rate per hun¬ 
dredweight of each deduction claimed 
by the handler, including any deduction 
claimed under 5 913 89 together with a 
description of the respective deductions; 
and 

<f) The net amount of payment to 
the producer. 

5 913 89 Marketing service—( a> De¬ 
duction for marketing services. Except 
as set forth in paragraph <b> of tills 
section, each handler shall deduct 3 cents 
per hundredweight from the payments 
made to each producer other than him¬ 
self pursuant to 5 913.80 (a), with respect 
to all milk of each producer purchased 
or received by such handler during the 
delivery period, and shall pay such de¬ 
ductions to the market administrator on 
or before the 12th day after the end of 
such delivery period. Such moneys shall 
be expended by the market administra¬ 
tor for market information to, and for 
the verification of weights, sampling, and 
testing of milk received from, said pro¬ 
ducers. 

<b) Producers’ cooperative associa - 
tion. In the case of producers for whom 
a cooperative association, which the Sec¬ 
retary determines to be qualified under 
the provisions of the act of Congress of 
February 18. 1922. as amended, known 
as the “Capper-Volstead Act”, and pur- 
suaxlt to the provisions of 5 913.5, is 
actually performing the services set forth 
in paragraph (a) of this section, each 
handler shall make the deductions from 
the payments to be made pursuant to 
5 913.80 (a), which are authorized by 
such producers, and, on or before the 
12th day after the end of each delivery 












Tuesday, May 16, 1950 


FEDERAL REGISTER 


2911 


period, pay over such deductions to the 
associations of which such producers are 
members. 

S 913.90 Expense of administration — 
(a) Payments by handlers . As his pro¬ 
rata share of the expense of the admin¬ 
istration hereof, each handler who 
purchased or received milk from produc¬ 
ers. with respect to all milk received from 
producers during the delivery period, 
shall pay to the market administrator, on 
or before the 12th day after the end of 
such delivery period, an amount not ex¬ 
ceeding 2 cents per hundredweight, 
which amount shall be determined by 
the market administrator, subject to re¬ 
view by the Secretary. 

(b) Suits bp the market admlnistra - 
for. The market administrator may 
maintain a suit in his own name against 
any handler for the collection of such 
handler’s pro rata share of expenses set 
forth in this section. 

5 913.91 Termination of obligation. 
The provisions of this section shaU apply 
to any obligation under this order for 
the payment of money. 

<a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs (b) and <c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk Involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handier In 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to, the follow¬ 
ing information: 

(1) The amount of the obligation: 

<2) The month<s> during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

<3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
ers) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for w'hich 
It is to be paid. 

<b> If a handler fails or refuses, with 
respect to any obligation under this 
order, to moke available to the market 
administrator or his representative all 
books and records required by this order 
to be made available, the market ad¬ 
ministrator may, within the two-year 
period provided for In paragraph (a) of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during 
which all such books and records per¬ 
taining to such obligation are made 
available to the market administrator 
or his representatives. 

<c> Notwithstanding the provisions 
of paragraphs <a> and (b) of this sec¬ 
tion, a handler’s obligation under this 
order to pay money shall not be ter¬ 
minated with respect to any transaction 
involving fraud or willful concealment 


of a fact, material to the obligation, on 
the part of the handler against whom 
the obligation is sought to be imposed. 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money w’hich such handler claims 
to be due him under the terms of this 
order shall terminate two years after 
the end of the calendar month during 
which the milk involved In the claim 
was received if an underpayment is 
claimed, or two years after the end of 
the calendar month during which the 
payment < including deduction or set-off 
by the market administrator) was made 
by the handier If a refund on such pay¬ 
ment is claimed, unless such handler, 
within the applicable period of time, 
flies, pursuant to section 8 <c> * 15) <A) 
of the act, a petition claiming 6uch 
money. 

eitective time, suspension or 

TERMINATION 

$ 913.100 Effective time . The provl- 
sioas hereof or any amendment hereto 
shall become effective at such time as the 
Secretary may declare and shall con¬ 
tinue in force until suspended or ter¬ 
minated pursuant to $ 913.101. 

S 913.101 Suspension or termination. 
The Secretary may suspend or terminate 
this order or any provision hereof when¬ 
ever he finds this order or any provision 
hereof obstructs or docs not tend to ef¬ 
fectuate the declared policy of the act. 
This order shall terminate in any event 
whenever the provisions of the act au¬ 
thorizing it cease to be in effect. 

§ 912.102 Continuing obligations . If. 
upon the suspension or termination of 
any or all provisions of this order, there 
are any obligations hereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person < in¬ 
cluding the market administrator). such 
further acts shall be performed notwith¬ 
standing such suspension or termina¬ 
tion. 

$ 913.103 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
hereof, except this section, the market 
administrator, or such other liquidating 
agent as the Secretary may designate, 
shall. If so directed by the Secretary, 
liquidate the business of the market 
administrator’s office, dispose of all 
property in his possession or control, In¬ 
cluding accounts receivable, and execute 
and deliver all assignments or other in¬ 
struments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all 
assets, books and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces¬ 
sary expenses of liquidation and dis¬ 
tribution, such excess shall be distrib¬ 
uted to contributing handlers and pro¬ 
ducers in an equitable manner. 

MISCELLANEOUS PROVISIONS 

5 913.110 Agents. The Secretary 
may. by designation in writing, name any 
officer or employee of the United States 


to act as his agent or representative in 
connection with any of the provisions 
hereof. 

§ 913.111 Separability of provisions . 
If any provision hereof, or Its application 
to any person or circumstances, is held 
invalid, the application of such provision 
and of the remaining provisions hereof, 
to other persons or circumstances shall 
not be affected thereby. 

Amendments proposed by Country 
Club Dairy. Inc., Chapman Dairy Com¬ 
pany. Borden’s Milk and Ice Cream 
Company. Alncs Farm Dairy Company, 
and Meyer Sanitary Milk Company; 

2. Section 913.4 (b) <2) shall be 

amended by deleting therefrom the 
words “aerated cream”; and i 913.4 <b> 
(3) shall be amended by adding after 
the words “ice cream” the words “aerated 
cream”. 

3. Section 913.4 (c) (4> and <5> shall 
be deleted and in lieu thereof the fol¬ 
lowing shall be substituted; 

(4) Interhandler and nonhandler 
sales. Milk disposed of by a handler 
to another handler shall be classified 
as Class I milk, and cream so disposed 
of shall be classified as Class II milk: 
Provided . That If the selling handler 
and the purchaser, on or before the 5th 
day after the end of the delivery period, 
each furnish to the market administra¬ 
tor similar signed statements that such 
milk or cream was actually disposed of 
In Class III. such milk or cream shall be 
classified accordingly, subject to veri¬ 
fication by the market administrator. 

4. Section 913.4 (e) shall be deleted 
and in lieu therefor the following 
Inserted: 

(e) The aUocation of other source 
milk. Other source milk purchased or 
received at an approved plant of a han¬ 
dler who purchases or receives milk from 
producers shall be allocated to the re¬ 
spective classes of utilization in the same 
proportion os utilization of producer 
milk. 

5. Section 913.5 (a) paragraph (1) and 

(2) shall be deleted and in lieu thereof 
the following shall be substituted: 

(1) Class I milk. The price per hun¬ 
dredweight of Class I milk shall be the 
price determined pursuant to paragraph 
(b> of this section plus 75 cents during 
the months of March. April, May. June, 
July and August, and plus 95 cents dur¬ 
ing the remaining months. 

(2) Class II milk. The price per hun¬ 
dredweight of Class n milk shall be the 
price determined pursuant to paragraph 
<b) of this section plus 50 cents during 
the months of March, April. May. June. 
July and August, and plus 70 cents dur¬ 
ing the remaining months. 

6. Delete g 913.7 (b) <3> and substitute 
In lieu thereof the following: 

(3) For each of the delivery periods of 
May, June and July subtract an amount 
equal to 20 cents per hundredweight 
from the total amount of milk received 
by handlers from producers and included 
in these computations, to be retained in 
the producer settlement fund for the 
purpose specified in the next paragraph. 
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(4) For each of the delivery periods 
of October, November and December, add 
an amount equal to Mi of the total 
amount held pursuant to the preceding 
paragraph. 

Renumber remaining paragraphs of 
section. 

Delete 5 913 8 <h> (2). 

7. Section 913.8 (a) shall be deleted 
and in lieu thereof the following shall be 
substituted: 

(a) Time and method of payment. 
On or before the 12th day after the end 
of each delivery period, or the third full 
day (exclusive of Saturdays. Sundays and 
holidays) after receipt of the blend price 
from the market administrator, which¬ 
ever is later, each handler after deduct¬ 
ing the amount of the payment made 
pursuant to paragraph (b) of this sec¬ 
tion and subject to the differential set 
forth in paragraphs <c> and (d) respec¬ 
tively of this section, shall make pay¬ 
ment to producers at the uniform price 
per hundredweight computed pursuant 
to 5 913.7 (b) for the total quantity of 
milk received from producers. 

8. Delete 55 913.5 (d). 913.7 (a) (3). 
913.7 (b) (2). Delete 5 913.8 (d) and in 
lieu thereof substitute the following: 

<d> For milk received from producers 
at approved plants located outside the 
marketing area but more than 30 miles 
by the shortest highway distance from 
the approved plant located within the 
marketing area to which the milk is 
transferred, each handler in making 
payments pursuant to paragraph (a) of 
this section shall deduct and retain, with 
respect to all milk received from such 
producers, the amount per hundred¬ 
weight specified for the distance of such 
plant located outside the marketing area 
from such plant located within the mar¬ 
keting area, as follows: from 30 to 45 
miles, 11 Mi cents per hundredweight; 45 
to 55 miles, 13 cents per hundredweight; 
55 to 65 miles, 14 & cents per hundred¬ 
weight: 65 to 75 miles. 16 cents per 
hundredweight and for each additional 
10 miles or fraction thereof beyond 75 
miles an additional one-half cent per 
hundredweight. 

Amendment proposed by Bates County 
Milk Producers Association; 

9. Amend 5 913.8 (d) to read as fol¬ 
lows: 

<d> Location differential . For milk 
received from producers at approved 
plants located outside the marketing 
area, but more than 30 miles by the 
shortest highway distance from the 
approved plant located within the mar¬ 
keting area to which such milk is trans¬ 
ferred, each handler in making payments 
pursuant to paragraph <a> of this section 
shall deduct, with respect to all milk 
received from such producers, the 
amount per hundredweight specified for 
the distance to such plant located outside 
the marketing area from such plant 
located within the marketing area, as 
follows; not more than 45 miles, 11 & 
cents per hundredweight; for each addi¬ 
tional 10 miles or fraction thereof up to 
75 miles, an additional 1 V 2 cents per hun¬ 
dredweight; and for each additional 10 
miles or fraction thereof beyond 75 miles. 
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an additional one-half cent per hundred¬ 
weight. 

Amendment proposed by the Dairy 
Branch. Production and Marketing 
Administration: 

10. In 5 913.9 (a) delete the numeral 
"V and substitute therefor the numeral 

“5”. 

Copies of this notice of hearing, the 
said order, as amended, and the said 
tentative marketing agreement may be 
procured from the Market Administra¬ 
tor. 3808 Broadway. Kansas City 2. Mis¬ 
souri, or from the Hearing Clerk. United 
States Department of Agriculture. Room 
1353. South Building. Washington 25. 
D. C.. or may be there inspected. 

Dated: May 11. 1950. 

(seal] John I. Thompson. 

Assistant Administrator. 

|P. R. Doc. 50-4169; Plied. May 15, 1950; 
8:52 a. m.J 
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Irish Potatoes Grown in Southeastern 
States Production Area 

NOTICE or PROPOSED BUDGET AND RATE OF 
ASSESSMENT 

Notice Is hereby given that the Sec¬ 
retary of Agriculture is considering the 
approval of the budget of expenses and 
rate of assessment hereinafter set forth, 
which were recommended by the South¬ 
eastern Potato Committee, established 
pursuant to Marketing Agreement No. 
104 and Order No. 81 (13 F. R, 2709) 
regulating the handling of Irish potatoes 
grown in the Southeastern States pro¬ 
duction area, effective under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. 8. C. 601 et seq.; 
61 Stat. 202. 707; 62 Stat. 1247; 63 Stat. 
1051). 

Consideration will be given to any 
data, views, or arguments, pertaining 
thereto which are filed in triplicate with 
the Director. Fruit and Vegetable 
Branch. Production and Marketing Ad¬ 
ministration. United States Department 
of Agriculture. Washington 25. D. C.. not 
later than 15 days following publication 
of this notice in the Federal Register. 
The proposals are as follows; 

5 981.203 Budget of expenses and 
rate of assessments, (a) The expenses 
necessary to be incurred by the South¬ 
eastern Potato Committee, established 
pursuant to Marketing Agreement No. 
104 and Order No. 81. to enable such 
committee to carry out its functions, 
pursuant to provisions of the aforesaid 
marketing agreement and order, during 
the fiscal year ending October 31, 1950, 
will amount to $47,250.00. 

<b) The rate of assessment to be paid 
by each handler who first ships potatoes 
shall be three-fourths of one cent for 
each hundredweight of potatoes handled 
by him as the first handler thereof dur¬ 
ing said fiscal year; and 

<c) Terms used herein shall have the 
same meaning as when used in Marketing 
Agreement No. 104 and Order No. 81. 

(7 U. 8. C. 601 tt teq.; 61 8Ut. 202, 707; 62 
8tat. 1247; 63 8tat. 1051) 


Done at Washington. D. C.. this 10th 
day of May 1950. 

TsealI S. R. Smith. 

Director , Fruit and Vegetable 
Branch, Production and Mar¬ 
keting Administration. 

(F. R. Doc. 50-4150; Filed. May 15. 1950; 
8:49 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

l 47 CFR, Port 3 ] 

(Docket Noe. 8736. 8075, 8976, 91751 
Television Broadcast Service 
notice concerning proposed findings and 

CONCLUSIONS 

In the matters of amendment of 9 3.606 
of the Commission's rules and reg¬ 
ulations. Docket Nos. 8736 and 8975; 
amendment of the Commission's rules, 
regulations and Engineering Standards 
Concerning the Television Broadcast 
Service, Docket No. 9175; utilization of 
frequencies in the Band 470 to 890 Mcs. 
for Television Broadcasting. Docket No. 
8976. 

1. In considering the lengthy record 
that has been made on the color issues 
in these proceedings, the Commission 
believes that it would be of great assist¬ 
ance if it had the benefit of proposed 
findings and conclusions of the parties to 
the healing relating to the color tele¬ 
vision Issues. Accordingly, within 20 
days from the date when the record of 
the above hearing relating to the color 
television issues is completed, parties to 
said proceeding shall file proposed find¬ 
ings and conclusions as follows: 

(a) Proponents of color television sys¬ 
tems (RCA. CBS and CTD shall file pro¬ 
posed findings and proposed conclusions 
with respect to their own proposed color 
television system, including ail of the 
subjects listed in Appendix A hereto, and 
such other matters as they may deem 
appropriate. In the event a proponent 
flics any proposed findings or conclusions 
with respect to the color television system 
proposed by another parly, it shall sub¬ 
mit complete proposed findings as to that 
other system with respect to all of the 
subjects listed in Appendix A. 

<b) Other parties may file proposed 
findings and conclusions with respect to 
any or all of the proposed color television 
systems, provided that no such proposed 
findings and conclusions will be consid¬ 
ered by the Commission unless it con¬ 
tains complete proposed findings and 
conclusions with respect to all of the sub¬ 
jects listed in Appendix A as to each 
color television system concerning which 
any proposed findings or conclusions are 
filed by such party. 

2. Proposed findings and conclusions 
shall be numbered serially and shall con¬ 
tain appropriate supporting citations to 
the transcript page, or the exhibit num¬ 
ber and page of the record relied on. 
Each proposed findings and conclusions 
shall be accompanied by proof of service 
thereof on all the other parties partici¬ 
pating In the above hearing relating to 
the color television issues. 
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3. Within 10 days after proposed find¬ 
ings and conclusions have been filed by 
a party to the above hearing* the other 
parties to said hearing may file state¬ 
ments in reply to said proposed findings 
and conclusions. Each such reply shall 
contain appropriate supporting citations 
to the transcript page, or the exhibit 
number and page of the record relied on, 
and shall be accompanied by proof of 
service thereof on each party who filed 
proposed findings and conclusions. 

4. An original and 19 copies of all 
proposed findings and conclusions and 
replies shall be furnished to the 
Commission. 

Adopted: May 10, 1950. 

Released; May 10, 1950. 

Flora a l Communications 
Commission. 

[seal 1 T. J. Slowik. 

Secretary. 

ArrCNDtx A 

PHOPOSED riNOINCS OP PACT 

1. Description of system. A brief descrip¬ 
tion of the technical operation anil charac¬ 
teristics of the system. 

2. System and apparatus capabilities and 
performance; present . A description of the 
present development of the system and of the 
various types of transmitting and receiving 
apparatus employed in the system for color 
and monochrome transmission and reception. 
Such statement thould Include specific ref¬ 
erence to the fallowing factors in connection 
with each type of apparatus: 

(а) Color reception: 

(1) Over-aU picture quality. 

(2) Brightness. 

(3) Color breakup and fringing. 

(4) Color fidelity and color contamination. 

(5) Contrast. 

(б) Picture texture. 

(7) Flicker, dot crawl, line crawl, etc. 

(8) Picture size limitations. 

(9) Viewing distance and angle. 

(10) Registration. 

(11) Resolution—horizontal. 

(12) Resolution-vertical. 

(13) Transmitting apparatus, Including 
description, availability (dates and quanti¬ 
ties ) . cost, original and maintenance, etc . 

(14) Receiving apparatus. Including de¬ 
scription. availability (date and quantities), 
cost (original and maintenance), etc. 


FEDERAL POWER COMMISSION 

| Docket No. 0-1012 J 

Texas Eastern Transmission Ccrp. 

NOTICE Or AMENDMENT TO APPLICATION 

May 9.1950. 

Take notice that Texas Eastern Trans¬ 
mission Corporation <Applicant) a Del¬ 
aware corporatlon.-with office at Shreve¬ 
port, Louisiana, filed on May 5, 1950. a 
second amendment to its nppllcat'on 
filed March 10. 1943. and to its first 
amendment filed on November 14. 1949, 
asking for a certificate of public con¬ 
venience and necessity pursuant to sec¬ 
tion 7 of the Natural Gas Act. as 
amended, authorizing: the construction 
ond operation of approximately 791 miles 


(15) Network transmission. Including 
capability for transmission over existing and 
proposed network facilities. 

(10) Convertibility of existing television 
receivers to receive color transmissions In 
color. Including description of converters, 
a vail Ability (dates and quantities), coot 
(original and maintenance), etc. Include a 
statement as to whether existing television 
receivers designed to receive television pro¬ 
grams In accordance with present transmis¬ 
sion standards will be able to receive 
television programs transmitted In accord¬ 
ance with the proposed new color standards 
simply by making relatively minor modifica¬ 
tions In such existing receivers. 

(b) Monochrome reception: 

(1) Over-all picture quality. 

(2) Brightness. 

(3) Contrast. 

(4) Color contamination. 

(5) Picture texture. 

(6) Flicker, dot crawl, line crawl, etc. 

(7) Picture size limitations. 

(8) Viewing distance and angle. 

(9) Registration. 

(10) Resolution—horizontal. 

(11) Resolution—vert leal. 

(12 1 Transmitting apparatus. Including 
description, availability (dates and quan¬ 
tities), cost, original and maintenance etc. 

(13 1 Receiving apparatus. Including de¬ 
scription. availability (dates and quantities), 
cost (original and maintenance), etc. 

(14) Network transmission. Including ca¬ 
pability for transmission over existing and 
proposed network facilities. 

(15) AbUlty or adaptability of existing 
television receivers to receive color transmis¬ 
sions in monochrome, including description 
of adapters, availability (dates and quanti¬ 
ties). cost (original and maintenance), etc. 
Include a statement as to whether existing 
television receivers designed to receive tele¬ 
vision programs in accordance with present 
transmission standards will be able to re¬ 
ceive television programs transmitted In ac¬ 
cordance with the proposed new color 
standards simply by making relatively minor 
modifications In such existing receivers. 

3. System and apparatus capabilities and 
performance; prospective. A description of 
system and apparatus developments actu¬ 
ally disclosed In the record, showing their 
status of development, plans for future 
developments, estimates of dates available, 
and effect upon the factors listed under par¬ 
agraph 2 (a) and (b), supra. 

4. Interference. A statement of the pre¬ 
cise data available concerning the suscep¬ 
tibility of the system and various types of 


NOTICES 


of 30-inch natural gas transmission pipe¬ 
line, together with compressor stations 
aggregating 46.400 hp.. extending from 
a point near Kosciusko, Mississippi, 
to Applicant’s present Station No. 21 near 
Connellsville, Pennsylvania, and to con¬ 
struct approximately 13.7 miles of 16- 
inch. 12 ^ 4 -inch and lO^i-lnch pipeline in 
the Metropolitan New York area to new 
points of deliveries of natural gas to Pub¬ 
lic Service Electric and Gas Co., of New 
Jersey. Applicant states that the pro¬ 
posed 30-inch line will have a delivery 
capacity up to 400.000 Mcf. per day at an 
operating pressure of 935 p. a. L g. Ap¬ 
plicant also proposes to construct addi¬ 
tional compressor stations on its existing 
system at and west of Station No. 21 
aggregating 52.500 hp. for operations at 
750 p. s. i. g. 


apparatus to interference and similar effect*, 
and a statement of how such Interference 
may be minimized, with respect to tho 
following: 

(a) Co-channel Interference. 

(b) Adjacent-channel Interference. 

(c) Oscillator radiation Interference or 
other ln-channel Interference such as dia¬ 
thermy hkrmonlca and other station har¬ 
monics. Including interference to any 
subcarrier employed In the system. 

(d) Image Interference. 

(c) Noise. 

(f) Ghosts. 

(g) Ignition Interference. 

5. Field tests and public reaction tests. A 
summary of all field teals and public reac¬ 
tion tests conducted concerning the system 
and each type of apparatus, specifying the 
purpose and results of said tests. A state¬ 
ment of the adequacy and weight to be 
given to the field tests and public reaction 
tests conducted for the purpose of adoption 
by the Commission of transmission stand¬ 
ards concerning the system. 

6. Plans. A statement of the plans to be 
put Into effect In the event the system is 
adopted by tho Commission as the basts 
for transmission standards (a) on an ex¬ 
clusive basis, and (b) as ons of two or more 
systems. Include plans as to the manufac¬ 
ture of transmitting ond receiving appa¬ 
ratus, and as to the broadcast and networking 
of color programs. 

PSOPOSKJJ CONCLUSIONS 

7. A precise statement of the specific trans¬ 
mission standards proposed. 

8. A precise statement of the specific rules 
and regulations proposed. 

0. A statement of recommendations as to 
policies with respect to the fallowing: 

(a) Compatibility. 

(b) Convertibility. 

(c) Patents. 

(d) The desirability or undealrabUlty of 
promulgating color television standards at 
the present time in the light of the develop¬ 
ment of the art. Include a statement as to 
ths social value and economic cost to the 
American public of adoption of any specific 
system at this time or at a later time. 

(e) The minimum and maximum number 
of hours of color broadcasting. 

(f) The handling of the transition from 
the present situation in television broad¬ 
casting to color television broadcasting. 

10. A statement of any other proposals or 
recommendations. 

|F. R. Doc. 50-4158; Filed, May 15. 1950; 

8:49 a. 


Applicant states that it proposes to 
sell and deliver natural gas through the 
described facilities for all of the require¬ 
ments of Algonquin Gas Company which 
Intends to provide natural gas service to 
the New England area. In addition. 
Applicant proposes to sell additional 
quantities of gas to its present custom¬ 
ers. Applicant also Intends to file an 
application to acquire storage areas for 
summer-time storage of gas to permit 
Applicant to operate at approximately 
97*£% load factor on the system south 
and west of the pipeline which will be 
proposed to be constructed and operated 
to the storage areas. The facilities pro¬ 
posed in this docket and the storage 
facilities, intended to be described in 
another application, will add approxi- 
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NOTICES 


□lately 476,000 Mcf. to the dally sale* 
capacity of Applicant's system. 

Applicant states that it has entered 
Into an agreement with United Gas Pipe 
Line Company <United) for deliveries of 
134,000.000 Mcf. of natural gas per year 
on a 95 percent load factor basis. De¬ 
liveries will be made by United near Kos¬ 
ciusko. Mississippi at a price equivalent 
to 17.5c per Mcf. 

The total estimated overall capital cost 
of all pipeline, compressor, and storage 
facilities (the latter to be proposed in a 
subsequent application). including work¬ 
ing capital and cost of financing, is $117.- 
806,400 which is proposed to be financed 
by proceeds received from sale of first 
mortgage bonds and such other securities 
as may be advantageously sold. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington 25. D. C. in accord¬ 
ance with the r ules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) on or before 
the 26th day of May 1950. The applica¬ 
tion is on file with the Commission for 
public inspection. 

fstALl Leon M. Fuqua y. 

Secretary . 

|P. R. Doc. 50-4138; Piled. May 15, 1950; 

8:45 a. m ) 


[Docket No. 0-1385] 

Texas Eastern Transmission Corp. 

NOTICE or APPLICATION 

May 10. 1950. 

Take notice that on April 28. 1950, 
Texas Eastern Transmission Corpora¬ 
tion (Applicant), a Delaware corpora¬ 
tion with its principal place of business 
in Shreveport, Louisiana, filed an ap¬ 
plication for a certificate of public con¬ 
venience and necessity pursuant to 
section 7 of the Natural Gas Act, as 
amended, authorizing Applicant to oper¬ 
ate Interconnecting facilities and meas¬ 
uring equipment at a point near Castor. 
Louisiana, where Applicant's 20-inch 
transmission pipe line crosses United 
Gas Pipe Line Company's (United) 24- 
inch Carthage-Sterlington pipe line, in 
accordance with their exchange agree¬ 
ment of April 24. 1950, 

Applicant states that to alleviate a 
temporary emergency situation on its 
system a measuring station and appur¬ 
tenant interconnecting facilities were 
installed on its system at a point on its 
20-inch line near Castor. Louisiana, to 
permit deliveries from gas fields on its 
20-inch line to United under a tem¬ 
porary exchange agreement dated Feb¬ 
ruary 28. 1950, and expiring April 15. 
1950, which emergency situation has 
been resolved; that a permanent certi¬ 
ficate Is now being sought for the main¬ 
tenance and operation of such facilities 
for the purpose of a natural gas Inter¬ 
change operation with United by means 
of which natural gas would be simul¬ 
taneously delivered by Applicant to 
United at Castor, Louisiana, and by 
United to Applicant at Longview. Texas, 
in accordance with a request of one to 


the other under the terms of their ex¬ 
change agreement of April 24. 1950. 

Applicant further states the proposed 
operation will not change the total vol¬ 
umes Applicant has been authorized to 
deliver to its customers, except to the 
extent Applicant may through natural 
gas obtained from United under the Ex¬ 
change Contract, be able under 5 157.14 
of the Commission's rules and regulations 
to make temporary deliveries to one or 
more of Its customers in excess of firm 
deliveries then authorized. 

The estimated over-all capital cost of 
the facilities is approximately $12,692. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25. D. C.. in accordance 
wit h the rules of practice and procedure 
(18 CFR 1J or 1.10) on or before the 29th 
day of May 1950. The application is on 


file with the Commission for public 
Inspection. 

[seal] Leon M. Fuquay. 

Secretary. 

|P. R, Doc. 50-4139; Plied, Mny 15, 1050; 
8:45 a. m.J 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

8ales or Certain Commodities at Fixed 
Prices 

Pursuant to the Pricing Policy of Com¬ 
modity Credit Corporation issued March 
22, 1950 (15 F. R. 1583), and subject to 
the conditions stated therein, the follow¬ 
ing commodities are available for sale In 
the quantities and at the prices stated: 


Mat Domestic P*ic« I jut 


Commodity 

(D 


Quant Kira available 
(subject to prior mi?) 

a> 


Domestic »V"< price 
O) 


Nonfat dry milk solid*. In car 
load lot* only: 




Rotter nronw. 

American ebecot (Ciwddarand 
twin sty In, domestic j.iwfc, 
ftondord nurture h*«fo), In 
carload lots only. 


Failed prrairery butter in car¬ 
load lots only. 


130.000,000 pounds 

1,1 ,, 11 i... 

JO.OOO,UUi poundac—. 


75.000,000 pounds... 


Farmers' stock peanuts for 
edible purpose*: .Spanish 
t^pe. a cat of Mississippi 

Cotton «*d oil, rr fined. Basis, 
bl* sellable, prime fummrr { 
yellow, in tank car lot* only. 11, 


30.000.000 pounds._ 

1,000 tons *_„_ 


Linseed oil. raw. 


Flaxseed, bulk.. 


Dry edible beans; 

J'lnto, hatred.., 
Foa. boned- 


Red Kidney, hatred..._ 

Great Northern, tarred ... 

Fmall White, _ 

Baby Lima, bar rod_ 

Fink, boned_ 


Dry edible peas, bacxrd.. 

Austrian winter 
banned. 

Wheat, bulk. 


pea seed, 


Oats, bulk.. 


(10,77^000 pound* 

, roo.ooo pounds 
450.000,000pounds 


LV per !b. f. o. b. location of Mock in any State. 

1IC per lb. f. o. b. location of stork in any State. 

C. 8. Grade A and higher All State* except thrvw K«ted 
below: 33* prr lb. f. ab, locution of stock. New F.nrhnd 
State*. New York. New Jersey, IVnrm Irani*. other 
States borderUtf the Atlantic Ocean and Gulf of Mexico, 
and California, Oregon, and Washington: 34* per lb. 
f. u. h. location of stock. 

V. 3. Grade It: t* per lb. lew than Ornde A price*. 

U. 8. Orodr C: 2* per lb. I»*s than Grad* A pck*-. AU 
prices we subject to usual adjustment for moisture con- 

U. 8. Grade A and hither* All States except thaw Ihtcd 
below: AV |wr lb. 1. o. b. location of stork. New Eiudund 
State*, New York, New Jerwy, Prtumlvanla, other 
States bordering the Atlantic Ocean and Gulf o* Mexico: 
61* je-r lb. f. «. b. Incur ion of rtock. Californio, Oregon, 
and Washlntton: <dj** p*r lb. I o. K lorntion of stock. 

V. 8. tirade B: X per lb. leas than tirade A price*. 
l T . 8. Grade C; fi* per IK than Grade A price*. 

$3.» for each I perrrnt "sound mature krruaV contained 

in a net welrht ton. f. n. b. locution of atork, w#r*t of Mis¬ 
sissippi River, Subject to premiums or discount! lor 
riualltlea. 

Texas: JBtf# per lb, boat# f. o. b. tankmrs at rfonme lorn- 
tUma in Texas. 

California: 1B4* per lb. f. ©. b. tankeam at storage ’voca¬ 
tions in California. 

F. o. b. tankenrs at storage locations, os foQowr 17 7* per 
lb. Minneapolis and Ohlo«N>; ta.O* per lb. BufTnlo. Fan 
Francisco. »ud I-oe Anreies: 1KV per lb. New York, 
Philadelphia, Baltimore. end Fcrtland. Ow,: iMf per 
lb. Houston. Tex., Kenedy. Tex., and Good Hope, La. 
No. I, M 2V per net bu., twlk, In «tore Minneapolis. For 
other markrta, and other trade*, adjust by market 
different hh. 

For No. 1 Grade, 1648 crop, basis In store at locations 
below: 

•MO per inn lb., Denver rate area. 
f7X5 rer 100 lb., Mfcfelgaa and New York area*; 17.33 f*r 
MO )h.. Spokane area. 

pet loo lb., New York and CaltJornla *r«w*. 

57 15 per 100 lb.. Twin Fall?, Idaho; |7.W jwr 100 lb., 
Morrill NVbr. 

47.60 per 10O IK, Pan Fmnrfero area. 

47.W prr ICO Ih, fan Fnsnciwvi area. 

Ib.OO prr too lb., fan Francisco urea; for other grade*, 
adjust hy market dlfTerentbxK Above triers ore at point 
cf^rodurtJcm; transit value of any paid-in fre*fiht to be 

No. I Grade. crop, per 100 lb. basis in start 
Spokane area. 

18.00 per 100 lb. f. o. b. point of origin. Price Is at point of 
production; trantlt value of any poJd-lu freight to tw 
added. 

No. I DNf, 43J!0 per bu. to store Minneapolis No. 1, 
n W. 12.-to Nl to Stare Kansas City: for other mnr- 
keta, other closse*. and otbrr grade*, adjust hy market 
differentials, except tint resulting price mny n*.it he lea* 
than the applicable mo loan rate at point of sole phi* 
2* per bu.; at points of prtxlurtlrm, applicable 1040 
county loan fate plus 25* frr bud all prlcrs subject to 
market tiremtumg lor protein and other aualitie*. 

No. 2 W hite, or* |*«r bu. to store MlnneapaU*; No. 2 White. 
UT-* per hu. in store. Cldcaao: for otbrr markets, other 
tlo»cs, and other rradr.x, adjust by market differential*, 
eiivpt that rr*ultit4T prior may not be less than the appli¬ 
cable 1U4V loon rate at potnt of sale phis I It per ha.; at 
points of production, opfdlcablr lwv coxtnty loan rate 
pfux IB* r<r bu: all prices «d»)cct to muket premiums 
for quoliUML 

•Thee# same lota also are available at export ®alc» price* announced May 1, 1950. 


13,000,000 bushels I. 


TTo.oon lap«... 
A6KOOO Nxcs'_ 

066/W hoar 
1.433,000 liaft K 


246,000 hon L 
3X3,000 hof* L 
K2.000 b«<* 


«4,000cwtt^ 
58,165 ewi_ 


100,000,000 tHtthch «... 


10,001X000 bushels 

































Mat Domestic Pun Last-C ontinued I Mat Expo*t Pun List— Continual 
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NOTICES 


By the Civil Aeronautics Board. 

[seal) M. C. Mulucan, 

Secretary. 

|P. R. Doc. 50-4151; Piled. May 15. 1950; 
8:49 ft. m.) 


INTERSTATE COMMERCE 
COMMISSION 

(4th Bee. Application 25001) 

Scvramic Acid From Calvert. Ky., to 
Natchez. Miss. 

APPUCATION FOR RELIEF 

May 11. 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Piled by: R. E. Boyle. Jr.. Agent, for 
and on behalf of the Illinois Central 
Railroad Company, Gulf, Mobile and 
Ohio Railroad Company and Mississippi 
Central Railroad Company. 

Commodities involved: Sulphuric acid, 
tank carloads. 

From: Calvert. Ky. 

To: Natchez, Miss. 

Grounds for relief: Circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon 
such application shall request the Com¬ 
mission in writing so to do within 15 
days from the date of this notice. As 
provided by the general rules of practice 
of the Commission. Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they intend to take at the hearing with 
respect to the application. Otherwise 
the Commission, in its discretion, may 
proceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod. a hearing, uppn a request filed 
within that period, may be held subse¬ 
quently. 

By the Commission. Division 2. 

[seal] W. P. Bartel. 

Secretary. 

[F. R. Doc. 50-4145: Filed. May 15. 1950; 

8:48 a. m.J 


(4th Sec. Application 25092) 

Gravel From Louisiana. Mo., to 
Murrayville, III 

APPUCATION FOR RELIEF 

May 11. 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1> of the 
Interstate Commerce Act. 

Filed by: R. O. Raasch, Agent, for and 
on behalf of the Gulf, Mobile and Ohio 
Railroad Company. 

Commodities involved: Gravel, car¬ 
loads. 

From: Louisiana, Mo. 

To: Murrayville, III 


Grounds for relief: Competition with 
motor carriers and wayside pit competi¬ 
tion. 

Schedules filed containing proposed 
rates: GM&O., tariff I. C. C. No. 251, Sup¬ 
plement 62. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their inter¬ 
est. and the position they intend to take 
at the hearing with respect to the appli¬ 
cation. Otherwise the Commission, In 
its discretion, may proceed to Investigate 
and determine the matters involved in 
such application without further or for¬ 
mal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a 
request filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

[seal] w. P. Bartel, 

Secretary. 

|F. R. Doc. 50-4148; Filed, May 15. 1960; 

8:48 a. m.J 


(4th Sec. Application 25093) 

Crushed Stone from Louisiana. Mo., to 
Whitehall. III. 

APPLICATION TOR RELIEF 

May 11. 1950. 

The Commission Is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. G. Raasch. Agent, for and 
on behalf of the Gulf, Mobile and Ohio 
Railroad Company. 

Commodities involved: Crushed stone, 
carloads. 

From: Louisiana. Mo. 

To: Whitehall. HI. 

Grounds for relief: Competition with 
motor carriers and wayside pit com¬ 
petition. 

Schedules filed containing proposed 
rates: GM&O.. tariff I. C. C. No. 251, Sup¬ 
plement 62. 

Any interested person desiring the 
Commission to hold a hearing upon 
such application shall request the Com¬ 
mission in writing so to do within 15 
days from the date of this notice. As 
provided by the general rules of prac¬ 
tice of the Commission, Rule 73. persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they intend to take at the hearing with 
respect to the application. Otherwise 
the Commission, in its discretion, may 
proceed to Investigate and determine the 
matters Involved in such application 
without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod, a hearing, upon a request filed 


within that period, may be held 
subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel. 

Secretary. 

|F. R. Doc. 60-4147; Filed. May 15. 19:0; 
8:48 A. m.) 


(Application 25094) 

Petroleum and Petroleum Products Be¬ 
tween the Southwest and Adjacent 

Points 

APPUCATION FOR RELIEF 

May 11, 1950. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh, Agent, for and 
on behalf of carriers parties to the 
tariffs listed below*. 

Commodities involved: Petroleum and 
petroleum products, tank carloads. 

From, to and between points in south¬ 
western territory, southern Missouri, 
Kansas and adjacent points. 

Grounds for relief: Competition with 
motor carriers. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariffs I. C. C. Nos. 
3585. 3821. 3642. 3793 and 3723. Supple¬ 
ments 405,39. 49. 24 and 118, respectively 
and L. E. Kipp’s tariff I, C. C. No. A- 
3578, Supplement 51. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission, Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they Intend to take at the hearing with 
respect to the application. Otherwise 
the Commission, in its discretion, may 
proceed to investigate and determine 
the matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary relief Is found to be necessary be¬ 
fore the expiration of the 15-day period, 
a hearing, upon a request filed within 
that period, may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel. 

Secretary . 

[F. R. Doc. 50-4148; Filed. May 15, 1950. 

8:48 a. m.J 


(4th Sec. Application 25095) 

Fuel Oil From New Orleans-Baton 
Rouge, La., District to Coosa Pines, 
Ala, 

APPUCATION FOR RELIEF 

May 11, 1950. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 
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Filed by: R E. Boyle. Jr.. Agent, for 
and on behalf of carriers parties to Agent 
C. A. Spaninger’s tariff L C. C. No. 1065, 

Commodities involved: Petroleum dis¬ 
tillate fuel oil. tank carloads. 

From: Points in the New Orleans- 
Baton Rouge, La,, district. 

To: Coosa Pines, Ala. 

Orounds for relief: Competition with 
motor carriers. 

Schedules filed containing proposed 
rates: C. A. Spaninser’s tariff L C. C. No. 
1065, Supplement 153. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion In writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with re¬ 
spect to the application. Otherwise the 
Commission, in its discretion, may pro¬ 
ceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of tem¬ 
porary rqlief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod. a hearing, upon a request filed with¬ 
in that period, may be held subsequently. 

By the Commission, Division 2. 

tsiALl W. P. Bartel. 

Secretary. 

|F. R Doc. 504140; Filed, May 15. 1050; 

8:48 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 70 2360| 

Interstate Power Co, 

ORDER GRANTING AND PERMITTING AMENDED 
APPLICATION-DECLARATION TO BECOME EF¬ 
FECTIVE AND RESERVING JURISDICTION 
OVER FEES AND EXPENSES 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington. D. C.. 
on the 9th day of May A. D. 1950. 

Interstate Power Company (“Inter¬ 
state”). a registered holding company, 
having filed an application-declaration, 
and amendments thereto, pursuant to 
the Public Utility Holding Company Act 
of 1935. particularly sections 6 <b>. 7, 9 
(a). 10 and 12 <c> thereof and Rules U-45 
and U-50 promulgated thereunder, re¬ 
garding the following transactions: 

The* Issuance and sale by Interstate, 
pursuant to the competitive bidding re¬ 
quirements of Rule U-50, of $3,000,000 
principal amount of First Mortgage 
Bonds. .. Percent Series, due 1980. and 
275.000 shares of additional $3.50 par 
value Common Stock; the issuance and 
sale, pursuant to a negotiated transac¬ 
tion, of 100.000 shares of $50 par value 
Preferred Stock; a negotiated reduction 
in the interest rate on Interstate’s pres¬ 
ently outstanding 4% Percent Secured 
Debentures due 1968. redemption of In¬ 
terstate’s presently outstanding $5,000.- 
000 principal amount of 4 1 2 Percent First 
Mortgage Bonds due 1978 at Its current 


redemption price of 105% percent of 
principal amount; the payment and dis¬ 
charge of Interstate’s presently out¬ 
standing $2,400,000 Principal amount of 
3 Percent Collateral Promissory Notes, 
maturing June 30, 1950: and in the event 
the financing proposed herein is not con¬ 
summated prior to June 26. 1950. that 
Interstate extend the maturity date of 
the presently outstanding Collateral 
Promissory Notes from June 30. 1950. to 
a subsequent date not later than June 
30. 1951. or in the alternative, to Issue 
and sell not more than $2,400,000 prin¬ 
cipal amount new Collateral Promissory 
Notes and apply the proceeds toward 
payment and discharge of the present 
notes: 

A public hearing having been held 
after appropriate notice, and the Com¬ 
mission having examined the record and 
having made and filed its findings and 
opinion herein; 

It is ordered . That the amended appli¬ 
cation-declaration be, and the same 
hereby is. granted and permitted to be¬ 
come effective forthwith, subject to the 
terms and conditions prescribed in Rule 
U-24 and to the following additional 
terms and conditions; 

(1) That the proposed sale of $3,000,- 
000 principal amount of First Mortgage 
Bonds, Percent Series, due 1980, and 
275.000 shares of $3.50 par value Com¬ 
mon Stock, by Interstate shall not be 
consummated until the results of com¬ 
petitive bidding, held with respect there¬ 
to. have been made a matter of record in 
this proceeding and a further order shall 
have been issued by this Commission on 
the basis of the record so completed, 
which order may contain further terms 
and conditions as may then be deemed 
appropriate. 

<2> That, for the purposes of this case, 
the ten-day solicitation period required 
by Rule U-50 be shortened to a period of 
not less than 6 days; 

<3> That the proposed sale of 100.000 
shares of $50 par value Preferred Stock 
by Interstate shall not be consummated 
until the results of the negotiated trans¬ 
action with respect thereto, have been 
made a matter of record in this proceed¬ 
ing and a further order shall have been 
issued by this Commission on the basis 
of the record so completed, which order 
may contain further terms and condi¬ 
tions as may then be deemed appropriate; 

(4> That the proposed reduction in 
the interest rate on Interstate’s Secured 
Debentures from 4% to 3% percent shall 
not be consummated until the results of 
the negotiations in respect thereof and 
all the terms of the transaction have 
been made a matter of record in this 
proceeding and a further order shall have 
been issued In this Commission on the 
basis of the record so completed; 

<5> That Jurisdiction be reserved with 
respect to the proposed extension of the 
maturity date of the presently outstand¬ 
ing Collateral Promissory Notes, in the 
event the financing transactions pro¬ 
posed herein are not consummated prior 
to June 26. 1950; 

It is further ordered. That Jurisdiction 
be. and hereby is. reserved with respect 
to the payment of all legal fees and 


expenses to be incurred in connection 
with the proposed transactions. 

By the Commission. 

(SEAL] ORVAL L. DUBOIS. 

Secretary. 

(F. R. Doc. 50-4142; Filed. May 15. 1950; 
8:48 a. m | 


(File No. 70-23741 

New England Oas and Electric Assn. 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C. # 
on the 8th day of May 1950. 

New England Gas and Electric Associa¬ 
tion rNEGEA”), a registered holding 
company, having filed a declaration, with 
amendments thereto, regarding the issu¬ 
ance and sale at a price of $13 00 a 
share of approximately 173,126 additional 
shares of Its common stock to Its common 
stockholders pursuant to a preemptive 
rights offering; and having entered into 
an agreement with a dealer-manager 
group pursuant to which the managers 
will undertake to form and manage a 
group of security dealers, which shall 
include the managers, to solicit subscrip¬ 
tions to purchase the shares being of¬ 
fered. at a compensation to the dealers 
of 40 cents for each additional share 
purchased pursuant to an exercised 
warrant bearing a dealer’s name and 10 
cents a share to the managers in each 
such case; and 

Public hearings having been held after 
appropriate notice and the Commission 
having considered the record and filed 
its memorandum opinion herein; 

It is ordered . That said declaration, as 
amended, be. and the same hereby is. 
permitted to become effective forthwith, 
subject to the terms and conditions pro¬ 
vided in Rule U-24 of the rules and 
regulations promulgated under the act 
and the further condition that the maxi¬ 
mum aggregate fees payable to dealers 
by NEGEA with respect to any single 
original registered holder of record of 
warrants upon the exercise of such war¬ 
rants shall be $300, except that where a 
broker, dealer, custodian, or nominee, as 
the original registered holder of a war¬ 
rant. advises the Treasurer of NEGEA 
that the rights evidenced by such war¬ 
rant are beneficially owned, in whole or 
in part, by others, the foregoing limita¬ 
tion of $300 shall be applied separately 
as to each of the beneficial owner. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS. 

Secretary . 

|F. R. Doc. 80-4140: Filed. Muy 15. 1950: 
8:45 a. m.] 


| File No. 70-2376J 

Cities Service Co. and Toledo Edison Co. 

ORDER CRANT1KO APPLICATION AND PERMIT¬ 
TING DECLARATION TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
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office In the city of Washington. D. C. # 
on the 9th day of May A. D. 1950. 

Cities Service Company (“Cities Serv¬ 
ice") , a registered holding company, and 
its public utility subsidiary, the Toledo 
Edison Company ("Toledo Edison"), 
having filed a Joint application-declara¬ 
tion. and an amendment thereto, pur¬ 
suant to sections 6 (b>. 6 <a>. 7. 9 fa), 
11 <b), 12 <b) and 12 <d) of the Public 
Utility Holding Company Act of 1935 
and Rules U-44. U-45. and U-50 pro¬ 
mulgated thereunder, with respect to the 
following proposed transactions: 

Cities Service owns 2,733,144 shares 
(98.5%) of the common stock of Toledo 
Edison, the balance being held by the 
public. Cities Service is required, pur¬ 
suant to an order of this Commission 
Issued under section 11 <b> (1) of the 
act, to dispose of Its Interest In Toledo 
Edison and proposes to accomplish the 
disposition through the sale of said com¬ 
mon stock of Toledo Edison to the stock¬ 
holders of Cities Service under a rights 
offering as described below. 

Prior to the rights offering. Toledo 
Edison proposes to amend its Articles of 
Incorporation to change its outstanding 
2,775,000 shares of $5 par value common 
stock into 3.760.125 shares of $5 par 
value common stock on the basis of 1.355 
shares of common stock for each share 
of common stock now outstanding. In 
connection therewith, Toledo Edison 
proposes to transfer $4.925.625 of earned 
surplus to capital stock account in re¬ 
spect of such additional shares. No cer¬ 
tificate for or Including a fraction of a 
share will be issued, but in lieu thereof, 
the corporation will issue non-voting 
scrip certificates in bearer form which 
will become void for all purposes after 
June 30. 1956. 

Toledo Edison further proposes to 
amend its Articles of Incorporation so 
as: (a) To confer upon the holders of 
common stock the right of cumulative 
voting: (b) to give the holders of com¬ 
mon stock preemptive rights upon the 
sale of any additional shares of common 
stock, other than by a public offering 
of all of such shares or an offering 
through underwriters or investment 
bankers who shall have agreed to make 
a public offering: and <c> to provide that 
a majority of the voting power of the 
corporation shall constitute a quorum 
at stockholders’ meetings except that a 
majority of the voting shares present 
may adjourn such meeting from time 
to time. 

Upon completion of the aforesaid 
change of shares. Cities Service will own 
3.703,410.12 shares of common stock of 
Toledo Edison. Cities Service proposes, 
on or about May 10, 1950, to offer to its 
stockholders the right to purchase 
3,702.000 of such shares at a price of $9 
per share on the basis of one share of 
common stock of Toledo Edison for each 
share of common stock of Cities Service 
owned of record at the close of business 
on May 4. 1950. Cities Service will ap¬ 
ply $6,600,000 of the net proceeds re¬ 
ceived from the sale of the Toledo Edison 
common stock to the retirement of its 
outstanding note held by the First Na¬ 
tional Bank of New York, and will apply 
the balance of such net proceeds to the 
retirement of outstanding 3% Sinking 


Fund Debentures due 1977 as required 
by the debenture indenture. 

The rights of the stockholders of Cities 
Service to subscribe for the Toledo Edi¬ 
son stock will be evidenced by transfer¬ 
able warrants which will expire at 3 
p. m.. e. d. s. t.. on May 29. 1950. No 
fractional warrants to purchase less 
than one full share of common stock of 
Toledo Edison will be Issued. Holders 
of less than full shares of common stock 
of Cities Service will be entitled to re¬ 
ceive their pro rata share of any pro¬ 
ceeds (after deduction of $9 per share 
and expenses) from the sale of common 
stock of Toledo Edison applicable to 
such fractional share Interests as here¬ 
inafter set forth. Warrants will not be 
mailed to stockholders whose addresses 
are outside the Continental United 
States and Canada. Instead. Cities 
Service will advise such stockholders 
that it is holding their warrants and, 
unless satisfactory arrangements arc 
made for the exercise or other disposal 
of such warrants prior to 3 p. m.. e. d. s. t„ 
on May 25, 1950, it will sell such war¬ 
rants and remit the proceeds to such 
stockholders, or if such remittance can¬ 
not be made the proceeds will be held 
by Cities Service for the accounts of such 
persona. Cities Service will also sell the 
warrants that are mailed to its common- 
stock holders and are returned as unde¬ 
liverable or where Cities Service does 
not have mailing addresses for stock¬ 
holders and their warrants are not called 
for prior to the same date. These pro¬ 
ceeds, together with the proceeds from 
the sale of warrants deliverable to stock¬ 
holders outside the Continental United 
States and Canada but not remitted, will 
be held by Cities Service for the accounts 
of the persons who may be entitled 
thereto until January 1, 1956. after 
which date any remaining proceeds will 
revert to Cities Service. 

Cities Service also proposes to sell, as 
soon as reasonably practicable after the 
expiration of the rights offering, any 
shares of common stock of Toledo Edison 
not purchased through the exercise of 
rights and shares of common stock of 
Toledo Edison applicable to fractional 
share interests in Cities Service common 
stock. If 1 percent or less of the shares 
offered are unsubscribed. Cities Service 
proposes to sell such shares through 
ordinary brokerage channels. If more 
than 1 percent of the shares are unsub¬ 
scribed, such shares will be disposed of by 
appropriate means to be suggested by 
Cities Service, subject to the approval of 
the Commission. Upon the sale of such 
remaining stock of Toledo Edison, and, 
after deducting $9 per share and the ex¬ 
penses of such sale, the proceeds will be 
distributed pro rata to registered holders 
of warrants representing unexcrclsed 
rights and to the holders of less than full 
shares of common stock of Cities Service. 
Funds representing proceeds not so dis¬ 
tributed will be held by Cities Service for 
the persons entitled thereto until Janu¬ 
ary 1,1956. after which date any remain¬ 
ing proceeds will revert to Cities Service. 
Cities Service also proposes to sell the 
remaining 1,410.12 shares of common 
stock of Toledo Edison owned by it and 
not included in the offering to stockhold¬ 


ers through ordinary brokerage channels 
or at private sale. 

Cities Service has entered into an 
arrangement with the Chase National 
Bank of the City of New York (“Agent") 
pursuant to which a holder of a warrant 
who desires to purchase up to 10 more 
shares of Toledo Edison common stock 
than the rights represented by his war¬ 
rant may purchase such additional rights 
through the Agent. Also, a holder of a 
warrant desiring to purchase a lesser 
number of shares than the number of 
rights represented by his warrant and to 
sell the remainder (but not exceeding 10) 
of the rights represented thereby, or to 
sell all rights if the warrant is for 10 
rights or less, may make such sale 
through the Agent. The services of the 
Agent in connection with such purchases 
and sales will be rendered without charge 
to the holders of warrants. 

Toledo Edison further proposes, shortly 
after the completion of the rights offer¬ 
ing by Cities Service to its stockholders, 
to issue and sell for its own account, 
pursuant to the competitive bidding re¬ 
quirements of Rule U-50. 400,000 addi¬ 
tional shares of Us common stock. The 
net proceeds from the sale of such shares 
will be used to finance, in part, the com¬ 
pany’s construction program. 

Toledo Edison and Cities Service also 
propose to enter into a tax agreement 
which will provide, in substance, for 
the indemnification of Toledo Edison 
by Cities Service against any liability 
for Federal Income or excess profits 
taxes during the period covered by con¬ 
solidated tax returns ending on the date 
that the company ceases to be eligible 
to be Included in such consolidated tax 
returns, and for the assignment by Tole¬ 
do Edison to Cities Service of all of its 
rights to refunds or credit for Federal 
income or excess profits taxes during said 
period and the payment in installments 
by Toledo Edison to Cities Service of an 
amount equal to Toledo Edison’s reserve 
for such taxes accrued on its books as of 
such date. 

The total estimated fees and expenses 
in connection with the proposed trans¬ 
actions amount to $405,892. of which 
$374,912 will be paid by Cities Service 
and $30,980 by Toledo Edison. These 
fees and expenses Include $30,000 legal 
fees to Frueauff, Burns, Ruch & Farrell, 
counsel for companies: $12,000 legal fees 
to Welles, Kelsey, Fuller. Harrington & 
Scney, local counsel: $5,875 to Sullivan 
L Cromwell for legal services In respect 
of blue sky law qualifications; a financial 
adviser’s fee of $25,000 to the First Boston 
Corporation; $3,000 accounting fees to 
Arthur Andersen L Co.: and a fee of 
$129,000, plus disbursements not In ex¬ 
cess of $50,000. to the Chase National 
Bank of the City of New York for its 
services In handling warrants and the 
exercise of rights. The fee of inde¬ 
pendent counsel for the underwriters, to 
bo paid by the successful bidder, is esti¬ 
mated at $8,000. 

Applicants-declarants have requested 
that the order herein contain appropri¬ 
ate recitals conforming to the require¬ 
ments of sections 371. 373 <a> and 1808 
(f) of the Internal Revenue Code, os 
amended, and that the order be issued as 
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soon as possible and become effective 
upon issuance. 

The said application-declaration hav¬ 
ing been filed on April 18. 1950, and 
the amendment thereto having been filed 
on May 3. 1953. and notice ot said filing 
having been given in the form and man¬ 
ner prescribed by Rule U-23 promulgated 
pursuant to said act, and the Commis¬ 
sion having received a request from 
Harry C. Rice for a hearing with respect 
to said application-declaration within 
the period specified in said notice and 
having determined that the issues as 
raised by said request are not sufficient 
to warrant a hearing In this matter and 
having denied said request, and not 
having ordered a hearing thereon; and 
The Public Utilities Commission of 
Ohio having, by order dated April 24. 
1950, authorized Toledo Edison (a> to 
change each of its outstanding 2.775.0G0 
shares of $5 par value common stock into 
1.355 shares of $5 par value common 
stock, and. in connection therewith, to 
transfer $4,925,625 from earned surplus 
to capital stock account and tb> to Issue 
a public invitation for bids for the pur¬ 
chase of the additional 400,000 shares of 
common stock, and having required a 
report of the company with respect to 
the results of competitive bidding and a 
supplemental application of Toledo Edi¬ 
son to the State Commission for consent 
and authority to issue and sell said addi¬ 
tional shares of common stock; and 
It appearing to the Commission that 
the record is Incomplete with respect to 
the fees of counsel for Cities Service and 
Toledo Edison and the financial adviser's 
fee. and the Commission deeming it ap¬ 
propriate to reserve Jurisdiction with 
respect to such fees; and 
The Commission finding that the re¬ 
quirements of the applicable provisions 
of the act and rules promulgated there¬ 
under are satisfied and that no adverse 
findings are necessary with respect 
to said application-declaration, as 
amended, and that the estimated fees 
and expenses, other than fees of counsel 
for Cities Service and Toledo Edison and 
the fee of financial adviser, to be incurred 
in connection with the proposed trans¬ 
actions are* not unreasonable; and the 
Commission deeming it appropriate in 
the public interest and in the interest 
of investors and consumers that said 
application-declaration, as amended, be 
granted and permitted to become effec¬ 
tive forthwith, subject to the terms and 
conditions set forth below, and the Com¬ 
mission further deeming It appropriate 
to grant applicants-declarants’ request 
that said order contain the recitals above 
requested and to grant Toledo Edison’s 
request that the competitive bidding 
period be shortened to not less than six 
days; 

It is ordered , Pursuant to Rule U-23 
and the applicable provisions of the act. 
that said application-declaration, as 
amended, be, and the same hereby is. 
granted and permitted to become effec¬ 
tive forthwith, subject to the terms and 
conditions prescribed in Rule U-24 and 
subject to the additional conditions; 

(1) That the proposed issuance and 
sale of the 400,000 additional shares of 
common stock by Toledo Edison shall 


not be consummated <a> until a further 
order of the Public Utilities Commission 
of Ohio expressly authorizing the issu¬ 
ance and sale of said common stock has 
been entered and we have been advised 
of the entry of such order and <b) until 
the results of competitive bidding, pur¬ 
suant to Rule U-50. have been made a 
matter of record in this proceeding and 
a further order shall have been entered 
by this Commission in the light of the 
record so completed, which order may 
contain such further terms and condi¬ 
tions as may then be deemed appropri¬ 
ate. Jurisdiction being reserved for such 
purpose. 

<2) That Jurisdiction be and is hereby 
reserved with respect to the payment 
of fees of counsel for Cities Service and 
Toledo Edison, and the fee of the finan¬ 
cial adviser. 

It is further ordered . Pursuant to the 
request of Toledo Edison, that the ten- 
day period for inviting bids, as provided 
by Rule U-50. be. and the same hereby 
is. shortened to a period of not less than 
six days. 

It is further ordered and recited, And 
the Commission finds that the aforesaid 

<a) Change, by amendment to the 
Articles of Incorporation, of the 2.775.- 
000 outstanding shares of the common 
stock of Toledo Edison into 3,760.125 
shares of the common stock fcach out¬ 
standing share to be changed Into 1.355 
shares) and issuance of the new certifi¬ 
cates and shares represented thereby to 
the common shareholders of Toledo 
Edison; 

<b) Issuance and distribution of the 
warrants evidencing the rights by Cities 
Service to its stockholders; 

(c) Receipt and exercise or sale of the 
warrants evidencing the rights by stock¬ 
holders of Cities Service; 

(d) Sale of warrants evidencing rights 
by Cities Service for or on behalf of its 
stockholders; 

(e) Sale by Cities Service for or on be¬ 
half of stockholders of Cities Service of 
any common stock of Toledo Edison in 
respect of which the rights are not exer¬ 
cised or of common stock of Toledo Edi¬ 
son applicable to fractional interests In 
common stock of Cities Service Company 
and the receipt of proceeds of such sales 
by such stockholders of Cities Service; 
and 

<f> Sale by Cities Service of the 
3,703,410.12 shares of the common stock 
of Toledo Edison and the application by 
Cities Service of $6,600,000 of the net pro¬ 
ceeds to be received by Cities Service 
from the sale of said 3.703,410.12 shares 
of common stock of Toledo Edison to the 
retirement at the principal amount 
thereof, of the Cities Service note, dated 
December 30. 1949. held by the First Na¬ 
tional Bank of New York and the appli¬ 
cation of the balance of such proceeds to 
the retirement of Cities Service 3 percent 
Sinking Fund Debentures due 1977 in an 
aggregate principal amount equal to such 
balance of such proceeds, 

all as hereinbefore in this order author¬ 
ized. approved and directed, are neces¬ 
sary and appropriate to the Integration 
and simplification of the holding com¬ 
pany system of which Cities Service and 


Toledo Edison arc members, and are nec¬ 
essary and appropriate to effectuate the 
provisions of section 11 <b> of the Public 
Utility Holding Company Act of 1935, 
within the meaning of sections 371. 373 
(a) nnd 1808 (f > of the Internal Revenue 
Code, as amended. 

By the Commission. 

[seal) Orval L. DuBcis. 

Secretary, 

|F. R. Doc. 50-4141; Filed, May 15, 1960; 
8:45 a. m.) 


(File No. 70-2397| 

Wofford Cain 
NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., on 
the 9th day of May 1950. 

Notice Is hereby given that an appli¬ 
cation has been filed with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 by Wofford 
Cain. Applicant has designated sections 
9 (a) (2) and 10 of the act as applicable 
to the proposed transaction. 

Notice is further given that any inter¬ 
ested person may. not later than May 22. 
1950. at 5:30 p. m . e. d. s. t.. request the 
Commission in writing that a hearing be 
held on such matter, stating the reasons 
for such request, the nature of his Inter¬ 
est and the Issues of fact or law raised by 
said application which he desires to con¬ 
trovert, or may request that he be noti¬ 
fied if the Commission should order a 
hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. 425 Sec¬ 
ond Street NW , Washington 25, D. C. 
At any time after May 22. 1950, said 
application, as filed, or as amended, may 
be granted as provided In Rule U-23 of 
the Rules and regulations promulgated 
under the act. or the Commission may 
exempt such transaction as provided in 
Rules U-20 »a) and U-100 thereof. 

Ail Interested persons are referred to 
said application which is on file in the 
office of this Commission for a statement 
of the transaction therein proposed, 
which is summarized as follows: 

Applicant states that he Is an affiliate 
of Arkansas Western Gas Company 
("Arkansas”), as that term is defined in 
section 2 (a> <11> <A> of the act. by 
reason of his ownership of 19,280 shares 
or 7.38 percent of Arkansas’ outstanding 
voting securities. Applicant states that 
he Is also an affiliate of Southern Union 
Gas Company and of Athens Natural 
Gas Company by reason of his ow nership 
of 96.190 shares, or 6.43 percent, and 
450 shares, or 50 percent, respectively 
of the outstanding voting securities of 
those companies. Applicant proposes to 
acquire, directly or indirectly, warrants 
entitling him to subscribe, directly or in¬ 
directly, for not to exceed 2,142 shares 
of additional common stock to be issued 
by Arkansas pro rata to its stockholders, 
and through the exercise of such war¬ 
rants to acquire, directly or Indirectly, 
2,142 shares of such additional common 
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stock at $10.00 per share. Applicant 
also proposes to acquire, directly or in¬ 
directly. additional shares, if any. which 
the warrants authorize to the subscribed, 
subject to allotment, and which are in 
fact allotted thereunder. 

By the Commission. 

I seal] Orval L. DuBois, 

Secretary, 

IP. R. DOC, 60-4144; Filed, May 16. 1060; 
8:48 &. m.) 


I File No. 811-205] 

Simsbury Co. 

NOTICE or APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C.. 
on the 10th day of May A. D. 1950. 

Notice Is hereby given that the Sims¬ 
bury Company (Applicant), Simsbury, 
Connecticut, a closed-end. management, 
investment company registered under 
the Investment Company Act of 1940, has 
filed an application pursuant to section 
8 (f) of the act for an order of the Com¬ 
mission declaring that Simsbury has 
ceased to be an Investment company 
within the meaning of the act. 

It appears from the application that 
on August 10, 1949, Applicant's stock¬ 
holders duly voted to amend its certifi¬ 
cate of incorporation to limit the dura¬ 
tion of its corporate existence to Septem¬ 
ber 7.1949; that on August 22, 1949, pur¬ 
suant to section 6219 of the General 
Statutes of Connecticut (Revision of 
1949), a certificate of amendment was 
filed with the Secretary of State of Con¬ 
necticut whereupon the said amendment 
became operative; that a first and final 
liquidating dividends of $28.40 per share 
for 1.732 outstanding shares, or a total 
of $49,188.80 has been declared and paid; 
that all remaining assets have been dis¬ 
bursed for the payment of ascertainable 
liabilities, including legal fees aggregat¬ 
ing $274.50 and accounting fee of $100; 
that on December 29, 1949. a Certificate 
of Termination by Limitation was filed 
on behalf of Applicant with the Secre¬ 
tary of State of Connecticut, as required 
by section 5127 of the General Statutes; 
and that stockholders remain liable for 
any claims that may have not been 
provided for. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application 
which is on file in the offices of the Com¬ 
mission in Washington. D. C. 

Notice is further given that an order 
granting the application, In whole or in 
part and upon such conditions as the 
Commission may deem necessary or ap¬ 
propriate, may be issued by the Com¬ 
mission at any time after May 24. 1950, 
unless prior thereto a hearing upon the 
application is ordered by the Commis¬ 
sion. as provided in Rule N-5 of the 
rules and regulations promulgated under 
the act. Any interested person may. not 
later than May 22,1950. at 6:30 p. m.. in 
writing submit to the Commission his 
views or any additional facts bearing 


upon this application or the desirability 
of a hearing thereon, or request the 
Commission in writing that a hearing 
be held thereon. Any such communica¬ 
tion or request should be addressed: 
Secretary, Securities and Exchange 
Commission, 425 Second Street NW.. 
Washington 25. D. C., and should state 
briefly the nature of the Interest of the 
person submitting such information or 
requesting a hearing, the reasons for such 
request, and the Issues of fact or law 
raised by the application which he desires 
to controvert. 

By the Commission. 

tSEAL] NELLYE A. THORSEN, 

Assistant Secretary . 

IP. R. Doc. 60-4143; Filed. May 15, 1950; 

8:48 a. m | 

UNITED STATES MARITIME 
COMMISSION 

American President Lines, Ltd. et al. 

NOTICE or AGREEMENTS FILED FOR APPROVAL 

Notice is hereby given that the follow¬ 
ing describe agreements have been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916, as amended: 

Agreement No. 8090, between American 
President Lines. Ltd., "Italia" Societa per 
Azionl di Navigazione (Italian Line), 
and Pacific Par East Line, Inc., provides 
for the creation of a conference to be 
known as the Mediterranean/North Pa¬ 
cific Coast Freight Conference for the 
establishment and maintenance of Just 
and reasonable rates, charges and prac¬ 
tices for and in connection with the 
transportation of all cargo in the trade 
from ports In the Mediterranean and 
Black Seas and on the Atlantic Coast of 
Spain. Morocco and Portugal to U. 8. and 
Canadian Pacific Coast ports and to the 
Hawaiian Islands. 

Agreement No. 59-35. between member 
lines of the River Plate & Brazil Confer¬ 
ences, modifies the basic agreement of 
said conferences to provide that no mem¬ 
ber shall permit its agents to represent 
any vessels In the trade other than those 
operated for the account of a member ex¬ 
cept as may be unanimously approved 
by the Conference. Agreement No. 59 as 
presently worded prohibits members only 
from representing nonconference ves¬ 
sels in the trade. The River Plate and 
Brazil Conferences were established to 
promote commerce (except shipments of 
refrigerated cargo) from ports of the 
United States of America and Canada 
(except Pacific Coast ports of the United 
States and Canada), to ports in Uruguay. 
Argentina. Paraguay and Brazil. 

Interested parties may inspect these 
agreements and obtain copies thereof at 
the Commission's Office of Regulation. 
Washington. D. C.. and may submit to 
the Commission within 20 days after pub¬ 
lication of this notice written statements 
with reference to either of the agree¬ 
ments and their position as to approval, 
disapproval, or modification, together 
with request for hearing should such 
hearing be desired. 


Dated: May 10, 1950, at Washington, 
D. C. 

By the Commission. 

[seal] a. J. Williams, 

Secretary , 

IF. R. Doc. 60-4168; Filed, May 15. 1950; 
8:60 a. m.J 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411. 65 8Ut. 839. Pub. 
Law* 322, 671, 79th COng., (90 8tat, 50. 925; 60 
V. 8. O. and Supp. App. 1. 816; B O. 9193. 
July 6. 1942, 3 CFR, Cura, 8upp, E. O. 9567, 
June 8. 1945, 3 CFR. 1946 8upp., B. O. 9788, 
Oct. 14. 1946. 11 F. R, 11981. 

(Vesting Order 14595] 

Frederick Kreicker and Grace Kreicker 

In re: Mortgage owned by Frederick 
Kreicker. also known as Friederich 
Krcickcr. and as Fred Kreicker. and 
Grace Kreicker, also known as Kreszenz 
Kreicker. 

Under the authority of the Trading 
With the Enemy Act. as amended. Execu¬ 
tive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found; 

1. That Frederick Kreicker, also 
known as Friederich Kreicker and as 
Fred Kreicker, and Orace Kreicker. his 
wife, also known as Kreszenz Kreicker, 
are citizens of Germany who, on or since 
the effective date of Executive Order 8389. 
as amended, and on or since December 
11. 1941, were domiciled and resident in 
Germany and are nationals of a desig¬ 
nated enemy country (Germany); 

2. That the property described as fol¬ 
lows: A mortgage, executed April 6.1939. 
by Rose Del Vecchlo to Frederick 
Kreicker and Grace Kreicker, his wife, 
and recorded April 7. 1939, in the Reg¬ 
ister’s Office of Kings County. State of 
New York, in Liber 8342. Page 272. Block 
402 of Mortgages, and any and all obli¬ 
gations secured by said mortgage, in¬ 
cluding but not limited to all security 
rights in and to any and all collateral 
(Including the aforesaid mortgage) for 
any and all such obligations, and the 
right to enforce and collect such obliga¬ 
tions. and the right to possession of the 
aforesaid mortgage, and any and ail 
notes, bonds and other instruments evi¬ 
dencing such obligations, 

is property within the United States 
owned or controlled by. payable or deliv¬ 
erable to. held on behalf of or on account 
of. or owing to. or which is evidence of 
ownership or control by, the aforesaid 
nationals of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
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deemed necessary in the national 
Interest. 

There Is hereby vested In the Attorney 
General of the United States the prop¬ 
erty described above, to be held. used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall 
have the meanings prescribed In section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D, C., on 
May 1. 1950. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Acting Director , 
Office of Alien Property . 

[F R. Doc. 50-4159; Hied. May 15, I960; 

8:51 a. m.) 


I Vesting Order 146061 
BrRTKA K. Pemple 

In re: Estate of Bertha K. Pemple. de¬ 
ceased. File No. 017-25458. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That Anna Hubshman, also known 
as Anna Hubsman. Kurt Valentin. Clara 
Heinze and Ferdinand Paul Valentin, 
whose last known address is Germany, 
are residents of Germany and na¬ 
tionals of a designated enemy country 
(Germany): 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever gf the persons named in subpara¬ 
graph 1 hereof, in and to the estate of 
Bertha K. Pemple. deceased, is property 
payable or deliverable to. or claimed by. 
the aforesaid nationals of a designated 
enemy country (Germany); 

3. That such property is in the process 
of administration by the First Judge of 
Probate Court. Suffolk County. Massa¬ 
chusetts, acting under the judicial super¬ 
vision of the Probate Court, Suffolk 
County. Boston. Massachusetts; 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are 
not within a designated enemy coun¬ 
try, the national interest of the United 
States requires that such persons be 
treated as nationals of a designated en¬ 
emy country (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 


Executed at Washington, D. C., on 
May I. 1950. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Acting Director , 
Office of Alien Property . 

IF. R Doc. 50-4160: Filed. May 15, i960; 
8:51 a. m.) 


[Vesting Order 14609] 

Joseph Sigmund and Potter Title and 
Trust Co. 

In re; Trust agreement dated October 
11, 1944. between Joseph Sigmund, 

donor, and Potter Title and Trust Com¬ 
pany. trustee. File No. I>-28-12679; 
E. T. sec. Nq. 16855. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193. as amended, and 
Executive Order 9788, and pursuant to 
law, after investigation, it is hereby 
found: 

1. That Georg (George) Sigmund is 
a citizen of Germany who. on or since 
the effective date of Executive Order 
No. 8389. as amended, and on or since 
December 11. 1941, has been acting or 
purporting to act directly or indirectly 
for the benefit or on behalf of a desig¬ 
nated enemy country (Germany) and 
is a national of a designated enemy 
country (Germany); 

2. That Othmar (Otmar) Sigmund. 
Leo Sigmund and Adolf Charles (Alf. 
C.) Sigmund, whose last known address 
is Germany, are residents of Germany 
and nationals of a designated enemy 
country (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graphs 1 and 2 hereof, and each of them, 
in and to and arising out of or under 
that certain trust agreement dated Oc¬ 
tober 11. 1944. by and between Joseph 
Sigmund, donor, and Potter Title and 
Trust Company, trustee, is property pay¬ 
able or deliverable to. or claimed by. the 
aforesaid nationals of a designated 
enemy country (Germany); 

4. That such property is in the process 
of administration by Potter Title and 
Trust Company, as trustee, acting under 
the Judicial supervision of the Orphans* 
Court of Allegheny County. Pittsburgh. 
Pennsylvania; 

and it is hereby determined: 

5. That Oeorg (George) Sigmund is 
controlled by or acting for or on behalf 
of a designated enemy country (Ger¬ 
many) and is a national of a designated 
enemy country (Germany); 

6. That to the extent that the persons 
named in subparagraphs 1 and 2 hereof 
are not within a designated enemy coun¬ 
try. the national interest of the United 
States requires that such persons be 
treated as nationals of a designated 
enemy country (Germany). 

All determinations and all action re¬ 
quired by law. including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national inter¬ 
est. 


There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms "national” and "designated 
enemy country" as used herein shall 
have the meanings prescribed In section 
10 of Executive Order 9193, as amended. 

Executed at Washington. D. C.. on 
May 1, 1950. 

For the Attorney General. 

[seal] Harold I. Boynton. 

Acting Director , 
Office of Alien Property . 

|F. R. Doc. 50-4161; Filed, May 15. 1950; 

8:51 a. m.J 


[Vetting Order 1461 If 
John Vnok 

In re: Estate of John Vnok. also known 
as John Vinok. also known as Johan 
Winuck, deceased. File No. D-28-12801; 
E. T. sec. No. 16975. 

Under the outhority of the Trading 
With the Enemy Act. as amended. Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788. and pursuant to law, 
after investigation, it is hereby found: 

1. That Mary Shenlsky and Ludwig 
Vinok (Vnuck). whose last known ad¬ 
dress is Germany, are residents of Ger¬ 
many and nationals of a designated 
enemy country (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons named in subpara¬ 
graph 1 hereof in and to the estate of 
John Vnok, also known as John Vinok, 
also known as Johan Winuck. deceased. 
Is property payable or deliverable to. or 
claimed by, the aforesaid nationals of a 
designated enemy country (Germany); 

3. That such property is in the process 
of administration by the Clerk, Orphans* 
Court of Cambria County. Pennsy lvania, 
as depositary, acting under the judicial 
supervision of the Orphans' Court of 
Cambria County, Ebcnsburg. Pennsyl¬ 
vania; 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested In the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United 8tates. 

The terms "national" and "designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 
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Executed at Washington, D. C., on 
May 1. 1950. 

For the Attorney General 

f seal] Harold I. Baynton. 

Acting Director , 
Office of Alien Property. 

IF. R. Doc. 60-4163; Filed. May 15. I960; 
8:51 a. m.) 


(Vesting Order 146261 
August Schey et al. 

In re: Heal property owned by August 
Schey and Frieda Scheyer. nee Schey. 
also shown as Frida Scheyer. and rights 
and Interests therein owned by Martha 
Schey, wife of said August Schey. and 
Alfred Scheyer. husband of said Frieda 
Scheyer. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the persons, whose names and 
last known addresses appear below, are 
residents of Germany and nationals of 
a designated enemy country (Germany): 

Names and Addresses 

August Schey find Martha Schey, bis wife, 
76 Fontaneweg, Stettin. Oermany. 

Frieda Scheyer, nee Schey, also known 'as 
Frida Scheyer, and Alfred Scheyer, her hue- 
band. Rledoschlngen. near Donaueschlngcn, 
Oermany, 

2. That the property described as fol¬ 
lows: Real property, situated in the 
County of Lucas. State of Ohio, particu¬ 
larly described in Exhibit A. attached 
hereto and by reference made a part 
hereof, together with all hereditaments, 
fixtures, improvements and appurte¬ 
nances thereto, and any and all claims 
for rents, refunds, benefits or other pay¬ 
ments, arising from the ownership of 
such property. 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to. held on behalf of or on ac¬ 
count of, or owing to, or which Is evidence 
of ownership or control by, the aforesaid 
nationals of a designated enemy country 
(Germany); 

and It is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof arc not 
within a designated enemy country, the 
national Interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

Ail determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national in¬ 
terest. 

There is hereby vested In the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2 hereof, 
subject to recorded liens, encumbrances 
and other rights of record held by or 
for persons who are not nationals of 
designated enemy countries, to be held, 
used, administered, liquidated, sold or 
otherwise dealt with in the Interest of 
and for the benefit of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall 


have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C„ on 
May 8. 1950. 

For the Attorney General. 

I seal 1 Harold I. Baynton. 

Acting Director , 
Office of Alien Property. 

Exhibit A 

All that real property altuated In the 
County or Luca*. State of Ohio, and more 
particularly described aa follow*: 

Parcel 1. Lot 112, Rcno-by-the-Lake. Plat 
1, Jerusalem Township; 

Parcel 2. Lot 89. Hlllwood Gardens. Ore¬ 
gon Township; 

Parcel 3. Lot 76, Victory Place, Oregon 
Township; 

Parcel 4. Lot 1. Dorr Street Park Addition 
to Toledo; 

Parcel 5. Lot 194 Homestead Addition, 
Oregon Township: 

Parcel 6. Lot 138 Lorraine Place, In Adams 
Township; and 

Parcel 7. Lot 30. Block 12, Case's Addition, 
Oregon Township; 

Being the same property which was trans¬ 
ferred In equal shares to August Schey and 
Frieda Scheyer, by Instrument entitled. 
"Certificate for Transfer of Real Estate,** 
Administration Number 32694, dated July 6. 
1938, Probate Court, Lucas County, Ohio, In 
the Matter of the Estate of Ernest Schey. De¬ 
ceased. which instrument was recorded July 
18. 1938, In the Office of Recorder of the 
aforesaid county and state. In Volume 966 
of Deeds, at Page 199. 

(F. R. Doc. 50-4163; Plied. May 15. 1950; 

8:51 a. m.J 


(Vesting Order 14626] 

Anna Hick and Olivier von Beaulieu 
Marconnay 

In re: Interest in real property owned 
by Anna Hick and the personal represen¬ 
tatives, heirs, next of kin. legatees and 
distributees of Olivier von Beaulieu Mar¬ 
connay. deceased. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193. as amended, and Execu¬ 
tive Order 9788, and pursuant to law. 
after investigation; it is hereby found: 

1. That Anna Hick, whose last known 
address is 2 Graenzmuehle, Marquart- 
stein. Upper Bavaria, Germany, is a resi¬ 
dent of Germany and a national of a 
designated enemy country (Germany); 

2. That the personal representatives, 
heirs, next of kin. legatees and distribu¬ 
tees of Olivier von Beaulieu Marconnay. 
deceased, who there is reasonable cause 
to believe arc residents of Germany, are 
nationals of a designated enemy country 
(Germany); 

3. That the property described os fol¬ 
lows: The reversionary or ground rent 
interest in and to the real property situ¬ 
ated in the City of Baltimore, State of 
Maryland, particularly described in Ex¬ 
hibit A, attached hereto and by reference 
made a part hereof, together with all 
hereditaments, fixtures, improvements 
and appurtenances thereto, and any and 
all claims for rents, refunds, benefits or 
other payments, arising from the own¬ 
ership of such interest, 

is property within the United States 
owned or controlled by. payable or deliv¬ 


erable to. held on behalf of or on account 
of, or owing to. or which is evidence of 
ownership or control by. Anna Hick and 
the personal representatives, heirs, next 
of kin, legatees and distributees of Olivier 
von Beaulieu Marconnay, deceased, the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

4. That to the extent that the person 
named in subparagraph 1 hereof and the 
personal representatives, heirs, next of 
kin. legatees and distributees of Olivier 
von Beaulieu Marconnay. deceased, are 
not within a designated enemy country, 
the national Interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described in subparagraph 3 hereof, sub¬ 
ject to recorded liens, encumbrances and 
other rights of record held by or for per¬ 
sons who are not nationals of designated 
enemy countries. 

All such property so vested to be held, 
used, administered, liquidated, sold or 
otherwise dealt with In the interest of 
and for the benefit of the United States. 

The terms "national" and "designated 
enemy country” as used herein shall have 
the meanings prescribed In section 10 of 
Executive Order 9193. as amended. 

Executed at Washington, D. C., on May 
8, 1950. 

For the Attorney General 

[seal] Haroid I. Baynton, 

Acting Director , 
Office of Alien Property. 

Exhibit A 

Beginning for the same on the line of the 
we*t side of Pulton Avenue at a point distant 
one hundred fifteen feet and nine inches 
north from the corner formed by the Inter¬ 
section of the north side of Lafayette Avenue 
and the west side of Fulton Avenue, which 
place of beginning is designed to be In the 
centre of the partition wall dividing the 
house on the lot now being described and the 
house on the lot adjolntng thereto on the 
south: and running thence northerly, bound¬ 
ing on the west aide of Fulton Avenue, nine¬ 
teen feet and three Inches, to the centre of 
the partition well between the house on the 
lot now being described and the house on 
the lot adjoining thereto on the north; 
thence westerly, through the center of the 
last mentioned partition wall and parallel 
with Lafayette Avenue, one hundred sixteen 
feet six and thrce-qunrter Inches, more or 
less, to the centre of Kirby's Lane; thence 
southerly, along the centre of Kirby's Lane, 
nineteen feet and three Inches, more or leas, 
to Intersect a line drawn westerly from the 
beginning, through the centre of the first 
mentioned partition wall parallel with La¬ 
fayette Avenue; and thence easterly, revers¬ 
ing the Unc so drawn and bounding thereon, 
through the centre of said first mentioned 
partlUon wall, one hundred seventeen feet 
and one Inch, more or less, to the place of 
beginning: the Improvements on said lot of 
ground being known as No. 912 N. Fulton 
Avenue. 

|F. R, Doc. 60-4164; Filed, May 15. 1950; 
8:51 a, m.J 














